2014/01036/FUL
Received on 4 September 2014

TJ Davies & Sons, The Garn Farm , St. Hilary, Vale of Glamorgan, CF71 7DP

Bowler Energy LLP, Badger Farm, Willowpit Lane Hilton, Derby, Derbyshire, DE65 5FN

The Garn Farm, St. Hilary
Installation of a 150kw Ground Mounted Photovoltaic Array

SITE AND CONTEXT

The application site sits within agricultural land at Garn Farm, St. Hilary.  The proposed solar array would be approximately 500 metres south of the A48 and approximately 1 km east of St. Hilary. The application site falls to the north of the farm complex of Garn Farm.

DESCRIPTION OF DEVELOPMENT

The application is for the installation of a 150kw ground mounted photovoltaic array. The proposed array will comprise of seven rows of panels with a maximum width of 71.57 metres, occupying the space between the track running adjacent to the farm buildings to the south and the hedgerow to the north as indicated on the plan below:
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The proposed rows will be spaced 8 metres apart and will have a maximum height of 2.64 metres as shown on the plan below:
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PLANNING HISTORY

2014/00191/FUL: Garn Farm, St. Hilary - The erection and operation of a single wind turbine (maximum height 99.5m to blade-tip), with associated infrastructure including turbine hardstanding, construction compound (temporary), new site access track, cabling and control building.  Areas for potential micrositing have been included as follows: 50m for the turbine and control building; and 5m either side of the access track. - Refused

2012/01224/FUL : Land at the Garn, St. Hilary - Construction of a solar park to include the installation of solar panels to generate up to 7.5MW of electricity with transformer housings. Security fencing and cameras, landscaping and other associated works  - Approved 

2012/00897/SC1 : The Garn Farm, St. Hilary - Proposed solar park  - Environmental Impact Assessment (Screening) - Not Required 

2012/00650/SC1 : The Garn Farm, St. Hilary - Solar Park  - Environmental Impact Assessment (Screening) - Not Required 

2007/00030/FUL : Foxwood House, The Garn Farm, St. Hilary - Removal of Condition No. 2 from planning permission 91/01151/FUL- Foxwood House. Transfer Condition No. 2 of planning permission 91/01151/FUL to Plot 3 at Garn Farm, St. Hilary -application number 2006/00752/FUL (agricultural occupancy)  - Approved 

1991/01151/FUL : The Garn, Llantrithyd, nr. Cowbridge - Two Bungalows  - Approved 

CONSULTATIONS

Llancarfan Community Council was consulted on 10 September 2014 with regard to the application although no comments had been received at the time of writing this report.


Highway Development was consulted on 10 September 2014 and outlined that provided that the details below are made conditional to the planning consent, an objection is not raised in relation to the highway and transportation aspect of the proposals in this instance.

Before commencement of works, a Construction Traffic Management Plan shall be submitted to and agreed in writing by the Local Planning Authority. 

The Construction Traffic Management Plan shall include details of the access routes to the site along the adjacent highway network during the construction period, details of a turning area that will allow all vehicles to manoeuvre and enter/exist the site in a forward gear and details of wheel washing facilities that will be provided within the site.  Thereafter the details within the agreed Construction Traffic Management Plan shall be implemented at all times, for the duration of the construction works at the site.  

Reason:  In the interests of highway safety.

The delivery vehicles that will be used to transport materials to the site shall not exceed a maximum length of 12.0m.  Reason:  To ensure adequate means of access to the site, in the interests of highway safety.

Environmental Health (Pollution) was consulted on 10th September 2014 with regard to the application and advised limiting construction hours due to previous complaints with regard to noise from piling associated with a previous solar installation at the farm.

Cardiff Airport (Safeguarding) was consulted on 10th September 2014 and had ‘no safeguarding objection’.


Glamorgan Gwent Archaeological Trust was consulted on 10th September 2014 and had ‘no objection.’

Rhoose Ward members were consulted on 10th September 2014 although no comments had been received at the time of writing this report.

The Council’s Ecology Officer was consulted on 10th September 2014. Initially the ecology noted the presence of Great Crested Newts and requested an Ecology appraisal. The officer was satisfied that subject to the development being carried out with the mitigation measures then no objection was raised and if NRW agreed that no licence was required. 


The Council’s Landscape Section was consulted on 10th September 2014 with regard to the application noting that due to the small size of the array being proposed and its siting it would be unlikely to have significant negative landscape impact although indicate that a condition should be attached to any consent given relating to details of enclosures.

National Resource Wales were consulted on 23rd April 2015. No objection was raised subject to a condition being attached regarding a biodiversity method statement. 

REPRESENTATIONS

The neighbouring properties were consulted on 10 September 2014 and site notices were also displayed on 11 September 2014, although no representations had been received at the time of writing this report.

REPORT

Planning Policies

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

comm8 
– other renewable energy schemes

EMP7 

- farm diverstification

ENV1 

- DEVELOPMENT IN THE COUNTRYSIDE

ENV10 

- CONSERVATION OF THE COUNTRYSIDE

ENV11 

- PROTECTION OF LANDSCAPE FEATURES

ENV16 

- PROTECTED SPECIES
env17 

- protection of built and historic environment

ENV27 

- DESIGN OF NEW DEVELOPMENTS

ENV29 

- PROTECTION OF ENVIRONMENTAL QUALITY

Planning Policy Wales (Edition 7, 2014) advises that where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. It is for the decision-maker to determine whether policies in the adopted Development Plan are out of date or have been superseded by other material considerations and this should be done in light of the presumption in favour of sustainable development.
In this case, the relevant material considerations are considered to be as follows:

National Planning Policy 

Planning Policy Wales (Edition 7, 2014) 12.8.9 Local planning authorities should facilitate the development of all forms of renewable and low carbon energy to move towards a low carbon economy (see Section 4.4.3) to help to tackle the causes of climate change (See Section 4.7.3). Specifically, they should make positive provision by:

-
considering the contribution that their area can make towards developing and facilitating renewable and low carbon energy, and ensuring that development plan policies enable this contribution to be delivered;

-
ensuring that development control decisions are consistent with national and international climate change obligations, including contributions to renewable energy targets and aspirations;

-
recognising the environmental, economic and social opportunities that the use of renewable energy resources can make to planning for sustainability. 

12.8.10 At the same time, local planning authorities should:

-
ensure that international and national statutory obligations to protect designated areas, species and habitats and the historic environment are observed; 

-
ensure that mitigation measures are required for potential detrimental effects on local communities whilst ensuring that the potential impact on economic viability is given full consideration; and

-
encourage the optimisation of renewable and low carbon energy in new development to facilitate the move towards zero carbon buildings (see 4.11 and 4.12).

Technical Advice Notes

TAN 6 - Planning for Sustainable Rural Communities.

3.7.1 When considering planning applications for farm diversification projects, planning authorities should consider the nature and scale of activity taking a proportionate approach to the availability of public transport and the need for improvements to the local highway network.  While initial consideration should be given to converting existing buildings for employment use, sensitively located and designed new buildings will also often be appropriate.

3.7.2 Many economic activities can be sustainably located on farms.  Small on-farm operations such as food and timber processing and food packing, together with services (e.g. offices, workshop facilities, equipment hire and maintenance), sports and recreation services, and the production of non-food crops and renewable energy, are likely to be appropriate uses.

6.2.1 When preparing development plans and considering planning applications, planning authorities should consider the quality of agricultural land and other agricultural factors and seek to minimise any adverse affects on the environment.

TAN 8 - Planning for Renewable Energy  

1.6 As well as developing new sources of renewable energy which are essential to meeting the targets set by energy policy, the Assembly Government is fully committed to promoting energy efficiency and energy conservation.  The land use planning system is one of a number of mechanisms which can help deliver improved energy efficiency and local planning authorities are expected to consider matters of energy efficiency when considering planning policy and applications.

3.15 Other than in circumstances where visual impact is critically damaging to a listed building, ancient monument or a conservation area vista, proposals for appropriately designed solar thermal and PV systems should be supported.

Supplementary Planning Guidance

Amenity Standards

Issues

The main issues to consider in the consideration of this application relate to the principle of the development, the visual impact, impact on highways safety as well as any impact on the residential amenities of the neighbouring properties.

Principle of Development

Policy ENV1 of the UDP states that development will be permitted in the countryside if it is justified in the interests of agriculture or forestry, as an appropriate recreational use or under the terms of another policy of the plan.  

Policy COMM8 permits other renewable energy schemes (other than wind generators/farms which are covered by policy COMM7) providing that the proposal has no unacceptable effect on the countryside, no unacceptable effect upon sites of conservation, archaeological, historical, ecological and wildlife importance and that adequate measures are taken to minimise impact of development on local land use and residential amenity.

Policy EMP7 states that the diversification of existing farmsteads will be permitted, subject to criteria relating to the nature of the use (employment, commercial, recreation or tourism), landscape impact, highway safety, ecology and archaeology.  The policy does not prohibit a development of this nature in principle.

Planning Policy Wales and TAN 8 are explicit in support for the principle of renewable energy schemes and they affirm the Welsh Government’s commitment to delivering an energy programme which contributes to reducing carbon emissions and tackling climate change.  It also highlights the need to secure a mix of energy forms by strengthening renewable energy production. 
Local planning authorities are therefore encouraged to facilitate the development of all forms of renewable and low carbon energy and ensure that development management decisions are consistent with national and international climate change obligations, including contributions to renewable energy targets and aspirations.
In addition, and with specific reference to the nature of the location, TAN 6 states that many economic activities can be sustainably located on farms.  Small on-farm operations such as food and timber processing and food packing, together with services (e.g. offices, workshop facilities, equipment hire and maintenance), sports and recreation services, and the production of non-food crops and renewable energy, are likely to be appropriate uses. 

Within the above Policy context, it is considered that this represents an acceptable form of development in principle, and an acceptable form of farm diversification.
It is clear that rural locations will in most cases be required for solar farms of this scale and it is also clear that the countryside locations are generally supported in principle, both in local and national policy and guidance.  Consequently, the acceptability of the development rests upon an assessment against the criteria of Policies COMM8 and EMP7 of the UDP.

Visual impact

To the north of the application site is an established hedgerow with a small group of trees further to the north-east, whilst to the south is the farm complex of Garn Farm, whilst there is no enclosure for approximately 330 metres to the east. There is a narrow country lane running to the west of the site, similarly this is enclosed by a mature hedgerow, although there is a break in the hedgerow immediately adjacent to the proposed array for an access track to the farm. The vegetative screening and the presence of the buildings immediately to the south would largely serve to screen the array from viewpoints immediately adjacent to the site with only occasional glimpses possible. Furthermore the screening along the northern boundary would largely serve to screen the proposed array from the A48 running approximately 500 metres to the north.

The surrounding landscape is crisscrossed by a number of public rights of way including a bridleway approximately 300 metres south, although similarly views from these vantage points will predominantly be obscured by the topography and intervening structures and vegetation.

Notwithstanding the above, while the development would introduce a feature that has not previously been part of a rural context such as this, the fields would remain visible through and around the panels, given that the mounting structure comprises a series of poles driven into the ground (as opposed to large scale concrete bases / hard standings).  

In terms of the wider context, the site does not lie within a Special Landscape Area or any other form of landscape designation and the significant views of the development are limited to relatively few points in the whole surrounding context.

In summary, it is considered that the proposal, which would maintain the existing landscape elements, would be sufficiently sensitively accommodated into the surrounding landscape without causing undue harm to the landscape character, visual amenity or landscape setting of the area.  In this respect, it is considered that it would comply with the aims of Policies ENV10, ENV27, EMP7 and COMM8 of the UDP, and the national guidance within TAN6 and 8, and PPW.

Ecology

The Councils ecology officer noted that the presence of Great Crested Newts and a possible breeding ground for ground nesting bird species. Following discussions with the agent for the application it was agreed an Ecology Appraisal document would be submitted but given the size of the development there was no need to consider the ground nesting bird. An ecology Appraisal was submitted, dated 26th March. 

The applicant’s ecology survey identified that Great Crested Newts are present on the site within two ponds within 150m of the application site. The appraisal identified that the scale of the impact at the site level, in the absence of mitigation is low but there is a risk of impacts within individual Great Crested Newts. 

The Ecology appraisal therefore identified that if the works were to be carried out in accordance with ecological supervision would remove the likelihood of offences and therefore no licence would be required.
National Resource Wales was consulted on the appraisal and if there was a need for a habitat regulations licence. National Resource Wales outlined that if the Council was minded to approve the proposals, a condition should be attached requiring the submission of a Biodiversity Method Statement to be submitted and agreed by the Local Planning Authority.

As such, subject to the above conditions there are no objections on ecology issues and the proposals comply with the objectives set out in COMM8, EMP7 and ENV27 of the Adopted UDP 1996-2011. 

Highways

Access for construction and maintenance vehicles for the proposed solar array will be provided via an existing access that connects to an unnamed adopted highway along the western boundary of the site.

When considering the proposals, it is noted that the traffic generation associated with the development will only really occur during the construction phase, with occasional maintenance vehicles visiting the site, once operational.  

As a result, based on the number of panels (600) and associated equipment, the applicant has demonstrated that during construction, the proposals will generate approximately 12 two way vehicle trips by 11.0m rigid and flatbed delivery vehicles, over a two week period.  In addition, construction staff will be required to visit the site, who will arrive by mini bus/vans.

When reviewing the highway network adjacent to the site, the Highway officer noted that this is made up of narrow rural lanes.  However, it is noted that large vehicles, similar in size nature to those that will be used for the delivery of materials, currently visit the site in relation to the existing farming operation.

Accordingly, it is considered that the operational phase impact upon highway safety is minimal and the highways officer would raise no objection  subject to the applicant providing details of the route during the construction phase as well as turning areas, wheel washing facilities and limited length of vehicle.

Impact upon amenity of neighbouring residential properties

Given the small scale of the array, separation from neighbouring properties and intervening landscape features it is considered that the proposals would not cause undue harm to the amenity of neighbouring residential properties.

Agricultural land

As the proposal entails the change of use of what is currently an agricultural field, consideration must be given to the agricultural land quality of the site and whether the development would adversely impact upon that. 

Policy ENV2 states amongst other things, that the best and most versatile agricultural land (Grades 1, 2 and 3a) will be protected from irreversible development, save where overriding need can be demonstrated.  The 1966 Agricultural Land Classification Maps indicate that the site is Grade 2. Notwithstanding the grading of the land it is considered that the proposed development would not irreversibly affect the land, since the panels are mounted on poles that are driven into the ground and not on concrete bases or similar.  

The nature and spacing of the panels are also such that sheep could continue to graze between them, maintaining the use of the land for agricultural purposes.

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Policies 1, 2, ENV1 - Development in the Countryside, ENV2 - Agricultural Land, ENV10 - Conservation of the Landscape, ENV11 - Protection of Landscape Features, ENV16 - Protected Species, ENV17 - Protection of the Built and Historic Environment, ENV27 - Design of New Developments, ENV29 - Protection of Environmental Quality, EMP7 - Farm Diversification, and COMM8 - Other Renewable Energy Schemes, and the advice contained within Planning Policy Wales 7th Edition (2014) and Technical Advice Notes 6: Planning for Sustainable Rural Communities and 8: Planning for Renewable Energy and 11- Noise, and the Council’s Supplementary Planning Guidance, the proposed development is considered acceptable in respect of the principle of the development, impact on the landscape / character of the countryside, highway safety, impact on residential amenity, potential glare / air traffic safety and impact on agricultural land quality.

RECOMMENDATION – OFFICER DELEGATED 

APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
The development shall be carried out in accordance with the following approved plans and documents received 4 September 2014 and the ecology appraisal report dated 26 March 2015


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

3.
No Development shall take place until there has been submitted to, approved in writing by the Local Planning Authority a Construction Management Plan (CEMP), details of the access routes to the site along the adjacent highway network during the construction period, details of a turning area that will allow all vehicles to manoeuvre and enter/exist the site in a forward gear and details of wheel washing facilities that will be provided within the site. The construction of the Development shall be completed in accordance with the approved Plan unless otherwise agreed in writing with the Local Planning Authority.  


Reason:


To ensure that the construction of the development is undertaken in a neighbourly manner and in the interests of the protection of amenity and the environment and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

4.
No construction work associated with the development hereby approved shall take place on the site on any Sunday or Bank Holiday or on any other day except between the following hours:



Monday to Friday

0800 – 1800 



Saturday
 

0800 – 1300



Unless such work –

(a)
is associated with an emergency (relating to health and safety or environmental issues);

(b)
is carried out with the prior written approval of the Local Planning Authority.


Reason:


To safeguard the amenities of local residents, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

5.
Notwithstanding the submitted plans and prior to their use in the development hereby approved, a scheme to detail all means of enclosure shall be submitted to and approved in writing by the Local Planning Authority. 


Reason:


In the interests of visual amenity and to ensure compliance with Policies ENV27 and COMM8 of the Unitary Development Plan.

6.
Prior to the commencement of development, a biodiversity method statement shall be submitted and approved by the Local Planning Authority. The development shall then be carried out in accordance with the mitigation measures approved as part of the biodiversity method statement.


Reason


To ensure that there will be no detriment to the maintenance of the favourable conservation status of Great Crested newt, complying with policies COMM8 and ENV27 of the Adopted UDP 1996-2011.

7.
The delivery vehicles that will be used to transport materials to the site shall not exceed a maximum length of 12.0m.  


Reason:  


To ensure adequate means of access to the site, in the interests of highway safety.

8.
Within 25 years and six months following completion of construction of the development, or within six months of the cessation of electricity generation by the solar photovoltaic facility, or within six months following a permanent cessation of construction works prior to the solar photovoltaic facility coming into operational use, whichever is the sooner, the solar photovoltaic panels, frames, foundations, and all associated structures and fencing hereby approved shall have been dismantled and removed from the site. The developer shall notify the Local Planning Authority in writing no later than five working days following cessation of power production. The site shall subsequently be restored in accordance with a scheme, the details of which shall be submitted to and approved in writing by the Local Planning Authority no later than three months following the cessation of power production or within 25 years of the completion of construction, whichever is the sooner.


Reason:


In the interests of visual amenity and to ensure compliance with Policies ENV27 and COMM8 of the Unitary Development Plan.

9.
No external artificial lighting shall be installed during the operation of the site as a solar photovoltaic facility, unless otherwise first agreed in writing by the Local Planning Authority.


Reason:


In the interests of visual amenity and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

10.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 (or any Order revoking and re-enacting that Order with or without modification), no fencing or means of enclosure other than those hereby approved, shall be erected within the site unless details of such means of enclosure have first been submitted to and approved in writing by the Local Planning Authority.


Reason:


In the interests of the character and appearance of the Special Landscape Area and to ensure compliance with Policies ENV27 and COMM8 of the Unitary Development Plan.

11.
Prior to the commencement of development, a landscaping scheme shall be submitted to and approved in writing by the Local Planning Authority which shall also include indications of all existing trees and hedgerows on the land, details of any to be retained, and details of all new hedges and trees, together with measures for their protection in the course of development.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

12.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the buildings or the completion of the development, whichever is the sooner; and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


Reason:


To ensure satisfactory maintenance of the landscaped area to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

NOTE:

1.
Where any species listed under Schedules 2 or 5 of the Conservation of Habitats and Species Regulations 2010 is present on the site, or other identified area, in respect of which this permission is hereby granted, no works of site clearance, demolition or construction shall take place unless a licence to disturb any such species has been granted by the Welsh Assembly Government in accordance with the aforementioned Regulations.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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