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T H E  V A L E  O F  G L A M O R G A N  C O U N C I L

Town and Country Planning Act 1990 

Planning and Compulsory Purchase Act 2004

The Town and Country Planning (Development Management Procedure) (Wales) Order 2012

F U L L  P L A N N I N G  P E R M I S S I O N

	Agent:

RPS,

Park House,

Greyfriars Road,

Cardiff.

CF10 3AF


	Applicant:

Prezzo plc




Change of use to Class A3 restaurant, new shopfront and fume extraction ducting together with plant at 16, Windsor Road, Penarth

The Council in pursuance of its powers under the above mentioned Act and Order hereby GRANTS PERMISSION for the carrying out of the proposed development as described above and in accordance with the application and plans registered by the Council on 1 September 2014 subject to the following condition(s): 

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
There shall be no use of external areas, including the rear yard, for customers of the restaurant hereby approved, outside of the hours of 09:00 and 21:30 hours on any day, unless otherwise approved in writing by the Local Planning Authority.


Reason:


In the interests of residential amenity, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

3.
The use hereby permitted shall not be open to customers outside the following time:


08:30 - 23:30 hours Sunday to Thursday


08:30 - 00:30 hours Friday and Saturday


unless otherwise approved in writing by the Local Planning Authority.

Reason:


To safeguard the amenities of adjoining occupiers, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

4.
Notwithstanding the submitted plans and information, full details of the fume extraction flue, external plant and machinery (and any access ladder), including a noise assessment and details of incorporated odour attenuation, shall be submitted to and approved by the Local Planning Authority and the flue, plant and machinery shall thereafter be installed and operated in full accordance with the agreed details prior to the first beneficial use of the building hereby approved, unless otherwise agreed in writing by the Local Planning Authority. 


Reason:


To safeguard the amenities of neighbouring occupiers, in accordance with Policies ENV27 and ENV29 of the Unitary Development Plan.

5.
The bin store as shown on Drawing No: P01 [Existing and Proposed GA's - All Floors] received on 29 Aug 2014 shall be fully installed on site prior to the beneficial use of the development hereby approved and shall thereafter be so retained at all times to serve the development hereby approved.  


Reason:  


To safeguard the amenity of neighbouring residential properties in accordance with Policies ENV27 and ENV29 of the Unitary Development Plan.

6.
The premises shall not be used for singing, dancing, the playing of any kind of music, or other forms of public entertainment other than the playing of background music.


Reason:


To safeguard the amenities of adjoining occupiers, and to ensure compliance with the terms of Policies ENV27 and ENV29 of the Unitary Development Plan.

7.
The A3 use hereby approved shall relate to ground floor and first floor only and does not extend to second floor.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the extent of the consent and to ensure compliance with Policies ENV27 and ENV29 of the Unitary Development Plan.

8.
No staff members shall remain on the premises outside the following times:


Sun-Thurs 08:30hrs - 12:30 hrs


Fr-Sat 08:30hrs - 01:30 hrs


Reason:


To safeguard the amenity of adjoining occupiers, and to ensure compliance with the terms of Policies ENV27 and ENV29 of the Unitary Development Plan.

9.
Notwithstanding the terms of the Town and Country Planning ( General Permitted Development) Order 1995 or any order amending ,revoking or re-enacting that order howsoever the premises shall be used only for the purpose of an A3 restaurant and shall not be used for any other purpose including takeaway or standalone bar or public house; and shall operate in accordance with the letter dated 22 August 2014 from agents RPS and the terms of the Design and Access Statement, page 1 setting out how the restaurant will operate and when it will open.


Reason:


To control the precise nature of the use of the site to ensure that the use does not lead to dead frontage and to ensure compliance with the terms of Policies ENV29 and SHOP5 of the Unitary Development Plan.

10.
Notwithstanding the submitted plans, the shopfront windows shall be fitted with clear glazing at the time of its construction, and thereafter the consent hereby granted shall not permit the use of obscured glazing, film or vinyl graphics sheet as a form of shop window treatment on any shop windows other than that shown on Drawing 285PO2A received 8 October 2014, unless otherwise agreed in writing by the Local Planning Authority.


Reason:


In the interests of visual amenities and to ensure it does not lead to a dead frontage or use during the day, and to ensure compliance with Policies ENV27 and SHOP5 of the Unitary Development Plan.

11.
This consent shall relate to the plans registered on 29 Aug 2014 other than where amended by plans reference 2014/01019/FUL/Amended received on 08 Oct 2014.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

12.
Deliveries to the premises shall take place only between the hours of 07:00 and 19:00 hours on Monday to Saturday and at no other time outside of these hours.


Reason:


To safeguard the amenities of adjoining occupiers and to ensure compliance with the terms of Policies ENV27 and TRAN10 of the Unitary Development Plan.

Reason for Granting Planning Permission

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Policies ENV27 (Design of New Developments), ENV17 (Protection of Historic and Built Environment) ENV20 (Development in Conservation Areas), ENV29 (Protection of Environmental Quality), ENV28 (Access for Disabled People) SHOP5 (Ground Floor Uses in Primary Shopping Areas) and TRAN10 (Parking) of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, it is considered that the proposals for the change of use to restaurant (A3 use) and external alterations are acceptable with no detrimental impact to the character of the conservation area or the amenities of neighbouring occupiers, the local highway network or the amenities of neighbouring occupiers. The proposals therefore comply with the relevant planning polices and supplementary planning guidance.
NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice. 
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Dated:
  21 November 2014

Director of Development Services

IT IS IMPORTANT THAT YOU SHOULD READ THE NOTES

ATTACHED TO THIS FORM.

Note for applicant/agent
THESE NOTES SHOULD ALWAYS BE REPRODUCED WITH COPIES OF THE DECISION NOTICE

NOTES

Notification to be sent to an applicant when a Local Planning Authority refuse planning permission or grant it subject to conditions.

Appeals to the Welsh Government:

· If you are aggrieved by the decision of the Local Planning Authority to refuse permission for the proposed development or to grant it subject to conditions, then you can appeal to the Welsh Government under Section 78 of the Town and Country Planning Act 1990 (as amended).

· If you want to appeal, then you must do so within six months of the date of this notice, using a form which you can get from The Planning Inspectorate, Crown Buildings, Cathays Park, Cardiff CF10 3NQ.

· The Welsh Government can allow a longer period of an appeal, but will not normally be prepared to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.

· The Welsh Government need not consider an appeal if it seems that the Local Planning Authority could not have granted planning permission for the proposed development or could not have granted it without the conditions they imposed, having regard to the statutory requirements, to the provisions of any Development Order and to any directions given under a Development Order.

· In practice, the Welsh Government does not refuse to consider appeals solely because the Local Planning Authority based their decision on a direction given by them.

Purchase Notices:

· If either the Local Planning Authority or the Welsh Government refuses permission to develop land or grants it subject to conditions, the owner may claim that he/she can neither put the land to a reasonable beneficial use in its existing state nor render the land capable of a reasonably beneficial use by the carrying out of any development which has been or would be permitted.

· In these circumstances, the owner may serve a Purchase Notice on the Council.  This notice will require the Council to purchase his/her interest in the land in accordance with the provisions of Part VI of the Town and Country Planning Act 1990 (as amended).

PLEASE NOTE: THIS NOTICE RELATES ONLY TO A PLANNING DECISION AND DOES NOT RELATE TO OTHER LEGISLATION INCLUDING ANY LEGISLATION UNDER:

BUILDING REGULATIONS

LISTED BUILDING LEGISLATION

HIGHWAY LEGISLATION

IF PLANNING CONSENT HAS BEEN GRANTED IT IS ADVISABLE TO ESTABLISH WHETHER ANY OTHER FORM OF CONSENT IS REQUIRED AND TO OBTAIN SUCH CONSENT BEFORE COMMENCING DEVELOPMENT

Please quote the application number in all correspondence.
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