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Prezzo plc 

RPS, Park House, Greyfriars Road, Cardiff., CF10 3AF

16, Windsor Road, Penarth
Change of use to Class A3 restaurant, new shopfront and fume extraction ducting together with plant

SITE AND CONTEXT

The application site relates to No. 16 Windsor Road, a vacant A1 retail unit within the ‘Primary Shopping Frontage’ of Windsor Road, Penarth.  The site was until recently occupied by ‘Spar’ as a convenience store.

The application property is a three storey building which benefits from a rear yard, the unit is part of a terrace of retail units with the adjoining units being in A3 and a hybrid mixed A1/A3 use.

DESCRIPTION OF DEVELOPMENT

The application relates to the conversion of the premises from A1 use class to an A3 (Food and Drink) with the ground and first floor being used as a restaurant and the upper floors being used as ancillary use. 

The application also proposes a new shop front, new fume extraction ducting together with new air conditioning plant and an external staircase.

PLANNING HISTORY

1999/00334/ADV : Spar Store, 16, Windsor Road, Penarth.  Spar fascia sign and Spar projecting sign.  Approved 30 April 1999.

1999/00274/FUL : Spar Stores, 16, Windsor Road, Penarth.  New shopfront.  Approved 7 May 1999.

CONSULTATIONS

Penarth Town Council was consulted on 8 September 2014.  A response received on 22 September 2014 states THAT: Whilst the Town Council supports the application it requests that the Vale of Glamorgan Council ensure that the opening hours match those of other similar businesses in town such as Bar 44.

Conservation (Planning) was consulted on 8 September 2014.  No response was received at the time of writing this report.

Policy Section (Planning) was consulted on 8 September 2014.  A response received on 15 Oct 2014 states objects to the proposal citing the impact of non A1 uses within the primary shopping frontages.

Local Ward Members were consulted on 8 September 2014.  No response was received at the time of writing this report.

Pollution Control (Planning) were consulted on 8 September 2014.  A response received on 30 September 2014 states no objection subject to conditions relating to operating hours, deliveries, fume extraction and plant.

REPRESENTATIONS

The neighbouring properties were consulted on 8 September 2014.  A site notice was also displayed on 11 September 2014 and the application was also advertised in the press on 11 September 2014.  To date 5 letters of representation have been received, 3 offering their support to the application and 2 letters of objection from the occupiers of No. 14 Windsor Road, although we have subsequently received a letter from the objector asking for the objections to be withdrawn.  The acting agent has also submitted national surveys showing the decline of high streets and the decline of consumer spending in support of the application.

REPORT

Planning Policies

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18 April 2005, and within which the following policies are of relevance:

ENV17 - Protection of Historic and Built Environment

ENV20 - Development in Conservation Areas

ENV27 - Design of New Developments

ENV29 - protection of Environmental Quality

ENV28 - Access for Disabled People

SHOP5 - Ground Floor Uses in Primary Shopping Areas

TRAN10 - Parking

Planning Policy Wales (Edition 7, 2014) advises that where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications.  It is for the decision-maker to determine whether policies in the adopted Development Plan are out of date or have been superseded by other material considerations and this should be done in light of the presumption in favour of sustainable development.
In this case, the relevant material considerations remain the above policies of the Unitary Development Plan and are also considered to be as follows:

National Planning Policy:

Planning Policy Wales (Edition 7, 2014) - [insert relevant paragraphs]

Technical Advice Note 4: Retailing and Town Centre (1996)

Technical advice note 12: Design 

Supplementary Planning Guidance:

Shop Front Design Guidance

Supplementary Planning Guidance on ‘Penarth Conservation Area
Background Evidence:

Vale of Glamorgan District Centre Study (Final Report) 

Town Centres Framework (2014)
Issues

The primary issues to consider under this application relate to the loss of a retail unit within the primary shopping district, the impact of the proposed use and alterations on the amenities of occupiers of the surrounding area and whether this is considered an acceptable proposal in terms of residential amenity.  Impact on highway and pedestrian safety are also issues.

Loss of Retail Unit

The development is located within the Primary Retail area of Penarth.  The policy for development (Policy SHOP5) of the Unitary Development Plan in this area seeks to protect the vitality and viability of the primary shopping areas.  This is a criteria based policy and non-retail uses are only permitted where they meet criteria relating to the vitality and viability of high streets. 

The Council has also commissioned a number of studies on town centres in preparation of the Local Development Plan (LDP).  Although the LDP has not been formally adopted it is considered some weight can be given to these studies. The Town Centre Framework found the Penarth Town Centre a strong successful centre lacking in night-time offering, it concludes that uses such as cafes/restaurants are uses likely to be particularly attractive to visitors of Penarth.

The Vale of Glamorgan District Centre Study (Final Report) by Martin Tonks also highlighted the underrepresentation of Café/Restaurants in Penarth, supported by Technical Advice Note 4 (TAN4) that identifies the importance of diversity. 

Ultimately the town centres viability and vitality relies on units being in occupation and it is noted that the application site is a vacant large 3 storey dwelling, a unit that is unlikely to be occupied by anyone other than a large chain retailer given the high rent demands.  The supporting information submitted by the current acting agents has confirmed the site has been marketed by them since June 2013 with little or no interest.

The loss of an A1 unit is regrettable and non-retail uses are discouraged especially those that result in two non-retail frontages together in order to discourage ‘dead frontages’.  However it is considered that the merits of this case are unique, given the size of the unit and the occupier/offering being proposed it is considered on this occasion despite policy objections that the proposed use could be accommodated on this site subject to conditions ensuring the site remains with an active frontage and relates to the specific characteristics of the national chain retailer who is the applicant to the application.

Notwithstanding the above, there is no guarantee the unit will be occupied by the applicant (a national chain restaurant) and there is a risk the unit may in the future be occupied by other A3 users that may not fulfil the offering being considered under this application, it would therefore be necessary to condition the permission to restrict takeaway use and relate the permission to the current applicants unique case.

The current application is considered to provide economic benefit and employment to the town centre and whilst this in itself is not material planning consideration it is pertinent to note that the approval would result in a vacant unit being occupied and jobs being created.

In light of the above, the loss of an A1 retail unit in this location whilst regrettable is considered acceptable. 

Impact upon Character

Policy ENV20 seeks to ensure alterations to buildings preserve or enhance the conservation area.  The application site would front Windsor Road and be prominent within the Penarth Conservation Area.  The current application proposes a replacement shop front relocating the front entrance doors, the proposed shop front is to match the existing shop front in design and finish.

As a result, it is not considered that the new shop front will detrimentally affect the existing character of the building within the street scene, or harm the quality of the conservation area, but instead it is considered acceptable on the basis that the work is carried out as indicated on the submitted plans. 

The proposed condenser and air conditioning units would not be visible from the street and are not considered to cause any negative impact to the character of the area. 

The proposed fume extraction flue would be routed externally, located to the rear of the building and highly visible from Bradenham Place, the proposed access stairs would be erected next to the flue for the maintenance of the flue.  The rear lane serving properties along Windsor Road is accessed from Bradenham Place and adds little to the character of the Conservation Area, whilst the current outlook of this part of the Conservation is poor, the introduction of further poorly designed additions is considered to cause harm to the character and visual amenities of the Penarth Conservation Area.  Accordingly it is proposed to condition that full details of this equipment must be first submitted to and agreed in writing by the Local Planning Authority.

Impact upon Amenity of Neighbouring Residential Properties

The property is not proposed to be extended as part of the change of use, although external works are proposed.  Of primary consideration is the potential impact of the proposed extraction and ventilation systems upon the neighbouring properties.

The upper floors of the unit are currently vacant, the surrounding properties at ground floor generally are in commercial occupation and as such there are no immediate residential neighbours although there are residential properties relatively nearby, no details have been provided in regards to the odour filtration system, therefore it would be necessary to condition further details if planning permission was to be granted to ensure the fumes generated did not adversely affect neighbouring residential properties.

Finally, it is considered that the restaurant opening hours are in keeping with the town centre location and are similar to those of the neighbouring property, and as such are considered acceptable and unlikely to cause any demonstrable harm.
Further conditions relating to restricting opening, noise attenuation and operating hours, as well as conditions relating to deliveries/collections and plant operating times to further safeguard amenity of nearby occupiers would need to be considered.

Impact upon Car Parking Provision

It is considered given that the premises lies within a sustainable location in Penarth Town Centre that is well served by public transport facilities.  The proposed change of use from A1 retail to A3 is not considered likely to have any significant increase to traffic within the town centre.  It is also considered that the proposals should not result in significantly increased parking pressures. 

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

Having regard to Policies ENV27 (Design of New Developments), ENV17 (Protection of Historic and Built Environment) ENV20 (Development in Conservation Areas), ENV29 (Protection of Environmental Quality), ENV28 (Access for Disabled People) SHOP5 (Ground Floor Uses in Primary Shopping Areas) and TRAN10 (Parking) of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, it is considered that the proposals for the change of use to restaurant (A3 use) and external alterations are acceptable with no detrimental impact to the character of the conservation area or the amenities of neighbouring occupiers, the local highway network or the amenities of neighbouring occupiers. The proposals therefore comply with the relevant planning polices and supplementary planning guidance.
RECOMMENDATION

APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
There shall be no use of external areas, including the rear yard, for customers of the restaurant hereby approved, outside of the hours of 09:00 and 21:30 hours on any day, unless otherwise approved in writing by the Local Planning Authority.


Reason:


In the interests of residential amenity, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

3.
The use hereby permitted shall not be open to customers outside the following time:


08:30 - 23:30 hours Sunday to Thursday


08:30 - 00:30 hours Friday and Saturday


unless otherwise approved in writing by the Local Planning Authority.


Reason:


To safeguard the amenities of adjoining occupiers, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

4.
Notwithstanding the submitted plans and information, full details of the fume extraction flue, external plant and machinery (and any access ladder), including a noise assessment and details of incorporated odour attenuation, shall be submitted to and approved by the Local Planning Authority and the flue, plant and machinery shall thereafter be installed and operated in full accordance with the agreed details prior to the first beneficial use of the building hereby approved, unless otherwise agreed in writing by the Local Planning Authority. 


Reason:


To safeguard the amenities of neighbouring occupiers, in accordance with Policies ENV27 and ENV29 of the Unitary Development Plan.

5.
The bin store as shown on Drawing No: P01 [Existing and Proposed GA's - All Floors] received on 29 Aug 2014 shall be fully installed on site prior to the beneficial use of the development hereby approved and shall thereafter be so retained at all times to serve the development hereby approved.  


Reason:  


To safeguard the amenity of neighbouring residential properties in accordance with Policies ENV27 and ENV29 of the Unitary Development Plan.

6.
The premises shall not be used for singing, dancing, the playing of any kind of music, or other forms of public entertainment other than the playing of background music.


Reason:


To safeguard the amenities of adjoining occupiers, and to ensure compliance with the terms of Policies ENV27 and ENV29 of the Unitary Development Plan.

7.
The A3 use hereby approved shall relate to ground floor and first floor only and does not extend to second floor.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the extent of the consent and to ensure compliance with Policies ENV27 and ENV29 of the Unitary Development Plan.

8.
No staff members shall remain on the premises outside the following times:


Sun-Thurs 08:30hrs - 12:30 hrs


Fr-Sat 08:30hrs - 01:30 hrs


Reason:


To safeguard the amenity of adjoining occupiers, and to ensure compliance with the terms of Policies ENV27 and ENV29 of the Unitary Development Plan.

9.
Notwithstanding the terms of the Town and Country Planning ( General Permitted Development) Order 1995 or any order amending ,revoking or re-enacting that order howsoever the premises shall be used only for the purpose of an A3 restuarant and shall not be used for any other purpose including takeaway or standalone bar or public house; and shall operate in accordance with the letter dated 22 August 2014 from agents RPS and the terms of the Design and Access Statement, page 1 setting out how the restaurant will operate and when it will open.

Reason:


To control the precise nature of the use of the site to ensure that the use does not lead to dead frontage and to ensure compliance with the terms of Policies ENV29 and SHOP5 of the Unitary Development Plan.

10.
Notwithstanding the submitted plans, the shopfront windows shall be fitted with clear glazing at the time of its construction, and thereafter the consent hereby granted shall not permit the use of obscured glazing, film or vinyl graphics sheet as a form of shop window treatment on any shop windows other than that shown on Drawing 285PO2A received 8 October 2014, unless otherwise agreed in writing by the Local Planning Authority.


Reason:


In the interests of visual amenities and to ensure it does not lead to a dead frontage or use during the day, and to ensure compliance with Policies ENV27 and SHOP5 of the Unitary Development Plan.

11.
This consent shall relate to the plans registered on 29 Aug 2014 other than where amended by plans reference 2014/01019/FUL/Amended received on 08 Oct 2014.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

12.
Deliveries to the premises shall take place only between the hours of 07:00 and 19:00 hours on Monday to Saturday and at no other time outside of these hours.


Reason:


To safeguard the amenities of adjoining occupiers and to ensure compliance with the terms of Policies ENV27 and TRAN10 of the Unitary Development Plan.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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