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Bay 5, The Old Lifeguard Station, The Promenade, Barry Island, CF62 5TJ
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CF3 6XS

Old Lifeguard Station, The Promenade, Barry Island
The change of use of Bay 5, Barry Island Promenade, from sui-generis to a mixed A1/A3 coffee shop, with associated works including layout changes to the building, and works to align the external appearance of the building to a coffee shop function

SITE AND CONTEXT

The application site is located at the Lifeguard Station, The Promenade, Barry Island. The site relates to a single storey, detached building which is currently vacant. The last known use of the building was as a lifeguard station. 

The site is situated within the settlement boundary of Barry, the Barry Marine Conservation Area and is in close proximity to the tourist area of Barry Island. The site is partly situated within the flood risk Zone C2. 

DESCRIPTION OF DEVELOPMENT

The application seeks consent to change the use of the existing building to a coffee shop. The proposed coffee shop will provide a kitchen, café area and toilet. External alterations are proposed to the existing windows and doors. A servery is proposed to the front (south) elevation of the property. An external seating area is also proposed. 
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The proposed use provides the sale of hot and cold drinks for consumption on and off the premises, in addition to sandwiches, cold food and confectionary. The opening hours are proposed to be 08.00 – 20.00 hours. Three full time employees will be employed at the premises. 

PLANNING HISTORY

2012/01279/FUL : Whitmore Bay Lifeguard Station, Paget Road, Barry - Proposed meeting room extension on existing roof terrace  - Approved 9 January 2013. 

1981/01285/REG4 : Land adjoining the Western Shelter, Barry Island, Barry - Erection of a Lifeguard Headquarters  - Approved 5 October 1981.

CONSULTATIONS

Barry Town Council
were consulted on 28 August 2014, their response sent 8 October 2014 states no objection.

Ward Members were consulted on 28 August 2014, no responses received to date.


Environmental Health (Pollution)
were consulted on 3 September 2014, they have confirmed they have no objections to the proposal based on the siting of the application site and there are no cooking facilities proposed. 

REPRESENTATIONS

The neighbouring properties were consulted on 28 August 2014.  A site notice was also displayed on 19 September 2014.  No representations received. 

REPORT

Planning Policies

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

env27 

– design of new developments 

env29 

– protection of environmental quality 

shop10 
– new takeaway outlets

Planning Policy Wales (Edition 7, 2014) advises that where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. It is for the decision-maker to determine whether policies in the adopted Development Plan are out of date or have been superseded by other material considerations and this should be done in light of the presumption in favour of sustainable development.
In this case, the relevant material considerations are considered to be as follows:

National Planning Policy 

Planning Policy Wales (Edition 7, 2014) 

Issues

The primary issues in the consideration of this application are the principle of losing the existing use and providing a coffee shop use and the impact of the proposed use on the character of the existing building and the visual amenities of the surrounding area, including the Barry Marine Conservation Area. 

Principle of Use 

The application site is situated outside a primary shopping area, however is situated within an area consisting of a variety of uses including A1 and A3 uses in addition to being within close proximity to an existing funfair site, which is a key tourist destination within Barry. 

Policy SHOP 5 restricts uses other than A1 within the primary shopping area and therefore on the basis that the site is situated outside a primary shopping area, it appears that the principle of providing a coffee shop use within this location is considered acceptable. Furthermore, it is noted that there are a number of existing A1 uses and A3 uses, including hot food takeaways and therefore the provision of a coffee shop is considered an appropriate use within this location and would not appear out of character. The existing use is also no longer required at the site. 

The application proposes to change the existing use to an A1/A3 use, however the Applicant has indicated that the nature of the proposed use relates to a coffee shop including the sale of hot and cold drinks, sandwiches, cold food and confectionary and therefore is significantly different to a restaurant or takeaway A3 use with intensive cooking. Although a kitchen is proposed, there are no cooking facilities and therefore due to the limited cooking taking place it is not necessary to request the provision of any extraction which would otherwise be required for an A3 use and a condition is imposed to ensure the nature of the use remains as currently proposed.  Environmental Health have also confirmed no fume extraction is required on the basis of the extent of cooking proposed. 

Visual Amenity 

The application site is highly visible due to it being sited on the promenade, which is also visible from the beach to the south and from the north of the site at a higher level. 

The existing building is similar in scale and design to an existing building to the west of the site which is currently in A3 use. Nonetheless, the scale and form of the building will remain as existing, with relatively minor alterations proposed to windows and doors. 

The existing building consists of roller shutters which are proposed to be replaced with glazing and is therefore considered to improve the appearance of the building. The lifeguard sign is proposed to be removed and replaced with a “Bay 5 Coffee House” sign. The sign appears to be incorporated into the existing façade and therefore is not considered to adversely affect the character of the existing building. Furthermore, the proposed development will not detrimentally affect the character or visual amenities of the Barry Marine Conservation Area. 

Residential Amenity

There are no residential properties within close proximity to the application site and the site is situated within a predominantly commercial area, residential amenity will therefore not be affected. It is also recognised that the opening hours are no later than 20.00 hours and therefore should not disturb any nearby residents at unreasonable hours. 

Parking 

There is no off-street car parking provided within the application site however the site is within a sustainable location accessible by public transport. There is also parking available to the north of the application site therefore no concerns are raised in terms of highway safety. 

Flooding 

The site is partly within a Flood Risk C2 Zone, however taking into consideration the existing and proposed use of the site (neither of which are in residential use), it is not considered necessary to request a Flood Consequence Assessment or any additional flood defence measures. 

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Policies ENV27 ‘Design of New Developments’ and ENV29 ‘Protection of Environmental Quality’ the proposal is considered acceptable in terms of the nature and intensity of the use and will not adversely affect the character of the existing building, the visual amenities of the Barry Marine Conservation Area or the residential amenity of any residential dwellings. 

RECOMMENDATION – OFFICER DELEGATED
APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
The premises shall be used as a coffee shop and for no other purpose including any other purpose in Class A3 of the Schedule to the Town and Country Planning (Use Classes) Order 1987, or in any provision equivalent to that Class in any statutory instrument revoking and re-enacting that Order with or without modification.


 Reason:


To enable the Local Planning Authority to maintain control over the nature of the use, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

3.
The premises shall not be used for the cooking of hot food, unless otherwise first agreed in writing by the Local Planning Authority. 


Reason:


To protect the residential amenity of the neighbouring occupiers in compliance with Policy ENV 27 of the Unitary Development Plan.

4.
The use hereby permitted shall not be open to customers outside the following times:


Monday to Sunday 08.00 - 20.00 hours


Reason:


To safeguard the amenities of adjoining occupiers, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

NOTE:

1.
Any external vents, extraction equipment or flues would require separate planning permission.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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