NMA REPORT 

2014/00988/FUL
Decision: Approved On: 30 April 2015

Greenway Cottage, Greenway Lane, Bonvilston

Proposed single storey garage to replace garage and hobby room (as approved 2013/00801/FUL) and also new amendments to main house extension as previously approved (NMA)

SITE AND CONTEXT

The application site is located at Greenway Cottage, Greenway Road, outside the settlement boundary of Bonvilston, within open countryside.  The existing dwelling is a converted barn, which is accessed off a rural shared drive.

DESCRIPTION OF PROPOSED NMA 

This ‘Non Material Amendment’ application is for an alteration to the west elevation to form two small gables which would act as dormers for windows in this elevation. 
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This would replace the previously approved angled window/rooflights in this elevation. 

PLANNING HISTORY

2013/01178/FUL: Greenway Cottage, Greenway Lane, Bonvilston - Proposed two storey extension to form living room and master bedroom to first floor - Approved 19 February 2014. 

2013/00801/FUL: Greenway Cottage, Bonvilston - Renewal of planning consent (reference 2008/01269/FUL) regarding the demolition of existing garage and construction of garage with hobby room to roofspace - Approved 23 October 2013. 

2008/01269/FUL: Greenway Cottage, Greenway Road, Bonvilston - Proposed demolition of existing garage & construction of garage with hobby room to roofspace - Approved 19 November 2008.

2007/00935/FUL: Greenway Cottage, Bonvilston - Proposed improvement to existing garage and extension with slate pitched roof. To enlarge garage and form hobby room to first floor. Refused 11 October 2007.

2006/00775/FUL: Greenway Cottage, Bonvilston - Construction of a link between dwelling house and existing outbuilding to create additional accommodation.  Approved 7 July 2006.

2006/00136/FUL: Greenway Cottage, Bonvilston - Construction of link dining room with first floor over forming additional bedroom. Link between existing dwelling and utility block. Refused 5 May 2006.

2005/00972/FUL: Greenway Cottage, Bonvilston - Demolition of existing accommodation and proposed extension to existing cottage. Refused 14 October 2005.

2004/01921/LAW: Greenway Cottage, Bonvilston - Retain land as part of garden.  Approved 18 February 2005.

1993/00243/FUL: Greenway Cottage, Bonvilston - Renovation of old shed to new tool shed. Approved 6 May 1993.

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

ENV1 

– Development in the Countryside 

ENV8 

– Small Scale Rural Conversions

ENV27 
– Design of New Developments

HOUS7 
– Replacement and Extension of Dwellings in the Countryside
Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 6 – Planning for Sustainable Rural Communities (2010) 

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Conversion of Rural Buildings| 

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013.  The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April / May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales (edition 7 July, 2014) is noted.  It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’
Issues

The Welsh Government Guidance Approving Non-material Amendments to an Existing Planning Permission states the following:

In deciding whether or not a proposed change is non-material, consideration should be given to the effect of the change, together with any previous changes made to the original planning permission. When assessing and determining whether or not a proposed change would qualify as a non-material amendment, local planning authorities may wish to consider the following tests:

(a)(i) is the scale of the proposed change great enough to cause an impact different to that caused by the original approved development scheme; and,

(a)(ii) would the proposed change result in a detrimental impact either visually or in terms of local amenity?

(b) would the interests of any third party or body be disadvantaged in planning terms; or,

(c) would the proposed change conflict with national or development plan policies?

The proposal for the two small gables for the windows in the west elevation is a change in the design over that approved, which instead included angled windows which were to be part standard window and part rooflight. The proposed amendment would result in an increase in volume of the extension, though this would be relatively minor. However, the concern is that the new features proposed would not be typical or appropriate to a barn conversion. 

The extension as approved is in keeping with the appearance of the barn conversion. As the original building is a converted agricultural building then the barn conversion design for the extension was considered appropriate. However, the proposed first floor window amendments would be a design feature that would be alien to traditional agricultural buildings and not considered appropriate. In this circumstance it is considered that the proposals would be a material change to the approved design and could not be considered as a minor amendment. 

In response to the tests above in regards to assessing minor amendments it is concluded that the proposals would have an adverse visual impact to the approved scheme and would fail to comply with all the tests.
CONCLUSION

The decision to refuse the proposed non material amendment has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, Section 96A of the Town and Country Planning Act 1990 (TCPA 1990) and The Town and Country Planning (Development Management Procedure) (Wales) Order 2012.

RECOMMENDATION

Having regard to the tests relating to consideration of non-material amendments, the proposed amendments to the first floor windows in the extension are of a scale to cause an impact different to that caused by the original approved development and would result in a detrimental visual impact to the approved scheme. As such, the proposed amendments would be considered to be a material alteration to the approved scheme and so the application for a material amendment would conflict with the tests contained in the Welsh Government Planning Guidance: Approving Non-material Amendments to an Existing Planning Permission, July 2014.
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