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David Wilson Homes, C/o Agent.

Barton Willmore, Greyfriars House, Greyfriars Road, Cardiff, CF10 3AL

Land adjoining Llantwit Major Bypass
64 Dwellings, public open space, landscaping, highway works and associated infrastructure

SITE AND CONTEXT

The site lies to the north of the Llantwit Major Bypass, to the east of Eglwys Brewis Road and to the south of the Cardiff-Bridgend Railway. The site comprises of two land parcels which are enclosed by trees to all sides.

DESCRIPTION OF DEVELOPMENT

TOWN AND COUNTRY PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT) (ENGLAND AND WALES) REGULATIONS 1999 (as amended)

REGULATION 5 – REQUEST FOR SCREENING OPINION

A formal request for a screening opinion under the above regulations has been received from consultants Barton Willmore for residential development. An additional residential access is proposed from the B4265 to the south, and the submission indicates that 64 dwellings are proposed.

Background:

The site exceeds more than 0.5ha and it is considered that the proposal falls to be considered for EIA under Section 3 (i) of Schedule 2 of The Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended), which relates to “10(b) Urban development projects’.

The applicable thresholds are that the area exceeds 0.5ha. This site extends to approximately 1.8ha.

In undertaking this assessment as to whether the proposed works amount to an EIA development it is noted that WO Circular 11/99 advises that the basic question to be asked is ”Would this particular development be likely to have significant effects on the environment?” (para. 32). This assessment has therefore to examine the characteristics of the development (including its size, use of natural resources, quantities of pollution and waste generally), the environmental sensitivity of the site and the characteristics of the potential impact (including its magnitude and duration) (para. 33).

The area as defined by the red line on the accompanying plan comprises agricultural/equestrian land and a small building to the north-west of the site.

The site lies in the countryside outside of the residential settlement boundary as defined in the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011. 

PLANNING HISTORY

2014/00995/FUL – Land adjacent to Llantwit Major Bypass -  Change of use of agricultural land for development of 64 houses and associated infrastructure – Pending

CONSULTATIONS

No consultation comments received.

REPRESENTATIONS

No representations received.

REPORT

In reaching a screening opinion, the Council must have regard to the matters listed in Schedule 3 of the Regulations, which sets out the 'selection criteria' which must be taken into account in determining whether a development is likely to have significant effects on the environment. 
It identifies three broad criteria which should be considered: the characteristics of the development (e.g. its size, use of natural resources, quantities of pollution and waste generated); the environmental sensitivity of the location; and the characteristics of the potential impact (e.g. its magnitude and duration). 
From a consideration of the proposal in the context of the site, and on the basis of the information provided by the agents, the following conclusions are reached in relation to the Schedule 3 issues.
Characteristics of Development

Schedule 3 - Selection Criteria for Screening Schedule 2 Development of the regulations advises that the characteristics of development must be considered having regard, in particular, to:

(a)

the size of the development;

(b)

the cumulation with other development;

(c)

the use of natural resources;

(d)

the production of waste;

(e)

pollution and nuisances;

(f)
the risk of accidents, having regard in particular to substances or technologies used.

The identified site covers an area of around 1.8 ha thus the site for development is relatively large in scale. The site falls outside of the settlement boundaries defined by the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, although in close proximity to housing to the north on the opposite side of the railway line which is approximately 40 metres from the northern boundary of the site and 100 metres from the north of the defined settlement of Boverton.

The site does not exceed the threshold of set out in Paragraph A19 (Annex A WO Circ. 11/99), (i.e. greater than 5 hectares) which is an indicative figure to provide guidance as to when an EIA is more likely to be required for a development of this nature. The Local Planning Authority also has to assess whether it will "have a significant urbanising effects in a previously non-urbanised  area" and the Circular suggests that this is likely to occur when developments are 1000 dwellings or more.

It is recognised that the development of the existing agricultural land for housing will urbanise the site, however, subject to a suitably designed site layout and landscaping scheme, it is not considered that the proposal will have significant urbanising effects on the wider area (i.e. beyond what would be considered as on a local scale), given the context of the site and its close physical relationship to the adjacent urban areas. Furthermore, given that the proposal would fall well below the above threshold (64 dwellings as opposed to 1000+) it is not considered that the impacts in this respect would be significant insofar as an EIA should be required.
As regards the question of ‘cumulation’ with other development, the development would be seen as an encroachment of built form into the undeveloped countryside. It is noted that the site including land to the south-east has been allocated for residential development of 70 dwellings under the draft LDP. It is considered that the cumulative impact of the development with current applications (as yet undetermined) and draft LDP allocations could be significant. Whilst noting that there would be an accumulative impact with existing and proposed development this does not infer that an EIA will be required. The degree of any potential impact should be fully considered and in this instance this is not considered to be of more than local importance when taken cumulatively with other development. 

With regard to increase in traffic, the submitted planning application is supported by a Transport Assessment, and it is considered that this impact can be assessed without the need for the submission of an EIA.

In respect of points (c), (d) and (e) it is considered that the development would not have significant impacts in respect of natural resource usage, waste production, nuisance or pollution. 

Finally, on the issue of risk of accidents, the supporting information outlining the type of development is such that it is not considered to present a significant risk.

Overall therefore it is considered that the characteristics of the development do not indicate that there is the potential for significant impacts as a result of the proposed development. 

Location of development

It is necessary to assess the area for its environmental sensitivity, and whether any part of the development would be carried out in a sensitive area. Paragraph 36 of WO Circular 11/99 provides a definition of ‘sensitive areas’ and includes:- Sites of Special Scientific Interest (SSSI); National Parks; Areas of Outstanding Natural Beauty (AONB); World Heritage Sites; Scheduled Ancient Monuments; and Internationally designated sites.

Notwithstanding this paragraph 39 of the Circular makes it clear that there can be other circumstances where a site can be considered to be environmentally sensitive. This states:-

“In certain cases other statutory and non-statutory designations which are not included within the definition of ‘sensitive areas’, but which are nonetheless environmentally sensitive, may also be relevant in determining whether EIA is required. Where relevant Local Biodiversity Action Plans will be of assistance in determining the sensitivity of a location. Urban locations may also be considered sensitive as a result of their heavier concentrations of population.”

Thus when considering the environmental sensitivity of geographical areas likely to be affected by development, regard must be had, in particular, to – 

(a) the existing land use; 


(b) the relative abundance, quality and regenerative capacity of natural resources in the area; 


(c) the absorption capacity of the natural environment paying particular attention to the following areas -

(i)  wetlands;

(ii) coastal zones;

(iii) mountain and forest areas;

(iv) nature reserves and parks;


(v) areas classified or protected under Member States’  legislation; 

areas designated by Member States pursuant to Council        Directive 79/409/EEC on the conservation of wild birds and Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora; 

(vi) areas in which the environmental quality standards laid down in       Community legislation have already been exceeded; 

(vii) densely populated areas;

(viii) landscapes of historical, cultural or archaeological significance. 

The submitted documentation has not identified any statutory designations relating to the site and whilst noting that Boverton Brook runs to the north-west, the site falls outside of the Flood Zone associated with this river. Furthermore the site is not located within or in close proximity to any areas designated of national ecological value.

It is acknowledged that the southern boundary of the site falls approximately 35 metres from the northern boundary of the Boverton Conservation Area. As noted by the applicant, the application site and the Conservation Area are enclosed by trees on their respective boundaries and they are also separated by the Llantwit Major Bypass. It is therefore considered that the proposal will not have a significant impact upon the setting of the Conservation Area.

As regards the description of the site and its surrounds, the site lies in the countryside as defined in the Unitary Development Plan and the character of the site is generally rural, being on the fringe of the rural settlement. 

Whilst noting that the adjacent area is populated, given the proximity of the site to existing residential development, it is considered that the potential environmental impacts would not be significant in terms of the effect on that existing adjacent population.  Furthermore  the landscape of the site itself is not historically, culturally or archaeologically significant, although any such impact would need to be fully considered within supporting documents to support a planning application. It is noted that the submitted planning application for the development of the site (2014/00995/FUL) is supported by a Heritage, Travel and Ecological Assessments of the site to assess the impact in this regard.

Characteristics of the potential impact

An assessment of the potential significant effects of development must have particular regard to:

(a) 
the extent of the impact (geographical area and size of the affected population);


(b) 
the transfrontier nature of the impact;


(c) 
the magnitude and complexity of the impact;


(d) 
the probability of the impact;


(e) 
the duration, frequency and reversibility of the impact.

In considering the potential impacts the proposal entails relatively large scale residential development and thus will have an impact on the surrounding population. Furthermore there is likely to be an impact upon nature conservation the proposal is not likely to give rise to significant effects on the environment of the site and would be considered fully with the submission of a planning application with accompanying ecological report. It is noted that the submitted planning application for the development of the site (2014/00995/FUL) is supported by an ecological assessment of the site to assess the impact in this regard.
The proposed development may have potential to alter the hydrology of the site, but impacts are not considered significant.  

The site is adjacent to but physically separated from adjoining residential development by trees as well as road and rail links. Given its location, it is considered that the development of this site has the potential to be visually prominent in the immediate environs in relation to the main highway and adjoining rail link. However, on balance whilst the proposal has the potential to have a localised visual impact this would not be so significant that it would require the submission of an Environmental Impact Assessment.  

As such it is considered that the scheme does not present potential for significant environmental effects, and, in this instance the proposal does not require an EIA application.  

CONCLUSION

Welsh Office Circular 11/99 states that EIA will usually only be needed for Schedule 2 developments in three main types of case: a) for major developments which are of more than local importance; b) for developments which are proposed for particularly environmentally sensitive or vulnerable locations; and c) for developments with unusually complex and potentially hazardous environmental effects. It also states at A15 -Wind farms, that the likelihood of significant effects will generally depend upon the scale of the development, and its visual impact, as well as potential noise impacts. EIA is more likely to be required for commercial developments of five or more turbines, or more than 5 MW of new generating capacity. Notwithstanding this paragraph 44 states:-

“Annex A also gives an indication of the types of impact that are most likely to be significant for particular types of development. It should not be presumed that developments falling below these thresholds could never give rise to significant effects, especially where the development is in an environmentally sensitive location. Equally, developments which exceed the thresholds will not in every case require assessment. The fundamental test to be applied in each case is whether that particular type of development and its specific impacts are likely, in that particular location, to result in significant effects on the environment. It follows that the thresholds should only be used in conjunction with the general guidance, and particularly that relating to environmentally sensitive locations (paragraphs 36-40).”

In this respect, and taking into account the above circular advice and each of the stated criteria in Schedule 3, it is concluded from the information submitted that  there is no requirement for a formal Environmental Impact Assessment to be submitted under the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended). 
RECOMMENDATION – OFFICER DELEGATED
Having regard to the key issues identified in Schedule 3 of the Regulations and WO Circular 11/99, the Local Planning Authority is of the view that the characteristics and location of the site is such that it is not a 'sensitive' area and the potential impact of the development as outlined in the supporting documentation is unlikely to be significant upon the environment for the reasons identified in the screening opinion attached.

Accordingly, it is considered that there is no requirement for a formal Environmental Impact Assessment to be submitted under the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended). 

1.
Having regard to the key issues identified in Schedule 3 of the Regulations and WO Circular 11/99, the Local Planning Authority is of the view that the characteristics and location of the site is such that it is not a 'sensitive' area and the potential impact of the development as outlined in the supporting documentation is unlikely to be significant upon the environment for the reasons identified in the screening opinion attached.


Accordingly, it is considered that there is no requirement for a formal Environmental Impact Assessment to be submitted under the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended). 

NOTE:

1.
Please note that the Council's Screening Opinion comprises this decision letter and the accompanying Screening Report.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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