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Hafod Housing Association St Hilary Court, Copthorne Way, Culverhouse Cross, Cardiff, CF5 6ES

Arden Kitt Associates Limited 31  Brynau Road, Caerphilly, CF83 1PF

Site to rear of Tesco Store, Mariner's Way

Rhoose
Proposed development of six flats and two houses, with associated parking and amenity space

SITE AND CONTEXT

The application site relates to a vacant plot of land located accessed from Mariners Way to the north of the Tesco supermarket on Mayflower Way. The application site falls within the settlement of Rhoose as defined by the Vale of Glamorgan Unitary Development Plan 1996-2011. 

DESCRIPTION OF DEVELOPMENT

The application is for the redevelopment of this vacant site with the erection of two two storey blocks to provide two two bedroom dwellings, two one bedroom flats and four two bedroom flats.  A site layout plan of the proposals is shown below:

[image: image1.emf]
The larger block to the north of the application site will accommodate the six proposed flats whilst the block to the south will comprise of the pair of semi-detached dwellings. The proposed buildings will be finished in buff brickwork with contrasting coursing, with red concrete tiles to the roof with the exception of the use of slate above the glazed link to the front of the flatted block. As shown in the elevational details below:

[image: image2.emf]
Elevation of flatted block when viewed from Mariners Way

[image: image3.emf]
Front elevation of proposed pair of semi-detached dwellings as viewed from the proposed parking court

PLANNING HISTORY

2013/00990/ADV : Tesco Express, 74, Fontygary Road, Rhoose - Proposed signage to indicate location of new Click and Collect parking bays  - Approved 

2010/01330/FUL : Former Mayflower Public House, Fontygary Road, Rhoose - Retrospective application for the installation of car park lighting bollards  - Approved 

2010/01042/FUL : Former Mayflower Public House, Fontygary Road, Rhoose - Installation of roof mounted photo voltaic panel, outdoor air source heat pump and associated duct work  - Approved 

2010/00916/FUL : Former Mayflower Public House, 74, Fontygary Road, Rhoose - Installation of external stand-alone ATM pod  - Approved 

2010/00914/FUL : Former Mayflower Public House, 74, Fontygary Road, Rhoose - Installation of new shopfront, security bollards and external alterations  - Approved 

2010/00913/ADV : Former Mayflower Public House, 74, Fontygary Road, Rhoose - One internally illuminated fascia sign, one internally illuminated projecting sign, one externally illuminated gantry sign and other various minor advertisements and vinyls  - Approved 

2010/00911/FUL : Former Mayflower Public House, Fontygary Road, Rhoose  - Installation of 3 (three) no. air conditioning units and 1 (one) no. condenser unit  - Approved 

2003/01335/FUL : Mayflower Public House, Fontygary Road, Rhoose - Proposed alterations, both internally and externally  - Approved 

1997/01045/FUL : Land adjacent to the Mayflower Public House, Rhoose - Development of 22 no. 2 and 3 bedroom houses  - Approved 

1995/00237/FUL : Land adjacent to The Mayflower Public House, Rhoose - Proposed development of 22 no. 2 and 3 bedroom houses  - Refused 

1994/00003/OUT : Mayflower Site, Fontygary Road, Rhoose - Construction of 18 Semi detached and linked 2 storey dwellings with associated garaging  - Approved 

1994/00002/FUL : Mayflower Hotel, Fontygary Road, Rhoose - Operational Change of use of land to car parking  - Approved 

1993/00499/FUL : The Mayflower Hotel, Fontygary Road, Rhoose - Renewal of temporary period for siting of caravan on land at rear of The Mayflower Hotel  - Refused 

1991/00348/FUL : Mayflower Hotel, Fontygary Road, Rhoose - Satellite dish  - Approved 

1988/01217/FUL : Rear of Mayflower Hotel, Fontygary Road, Rhoose - Use of land for small touring caravan site with two static caravans  - Refused 

1985/00374/FUL : Car park, Mayflower Inn, Rhoose - Temporary portakabin to house temporary surgery  - Approved 

1984/00280/FUL : Car park, Mayflower Inn, Fontygary Road, Rhoose - Temporary portakabin to house temporary surgery  - Approved 

1975/01535

1974/00288

CONSULTATIONS

The Council’s Highway Development section was consulted with regard to the application although no comments had been received at the time of writing this report.

The Council’s Legal Services section was consulted although no comments had been received at the time of writing this report.


Environmental Health Pollution Control section was consulted. They indicate that the department has no concerns with the proposed development, although request that a Construction and Environmental Management Plan to be submitted and approved prior to the commencement of development. They also indicate that if unexpected contamination is identified then this must be reported to the LPA and suitable remediation should be agreed and implemented.

Rhoose Ward members were consulted although no comments had been received at the time of writing this report.


Dwr Cymru Welsh Water commented on the application, recommending that conditions are attached to any permission given relating to foul and surface water discharges being drained separately from the site, no surface water directly or indirectly connecting to the public sewerage system and no land drainage run-off being permitted to discharge into the public sewerage system. 


The Council’s Ecology Officer was consulted, informal comments were received indicating that they had no objection to the works subject to two planning conditions being attached to any permission given with regard to the timing of vegetation clearance and a method statement for the clearance of the site relating to reptiles.


Environmental Health (Private Sector Housing) section was consulted although no comments had been received at the time of writing this report.

The Council’s Housing Strategy section was consulted with regard to the application. They indicate that there is a demonstrated need for affordable housing within the Vale as evidenced by the 2010 Local Housing Market Assessment which indicate that 915 affordable units are required each year. Further the Homes4U waiting list indicates that there are 266 people waiting within Rhoose Ward and a further 59 who would live ‘Anywhere in the Rural Vale.’ Given this and recent benefit changes the Housing Strategy ‘are supportive of this application which will deliver much needed affordable, one and two bedroom properties to Rhoose.’ They also indicate that they assisted the developer in bringing this site forward and that there are time constraints for the availability of funding for this site. 


Natural Resources Wales,  was consulted although no comments had been received at the time of writing this report.

Comments were also received from the South Wales Police Crime Prevention Officer. They provide a number of comments with regard to the scheme and note the requirement of the developer to ensure that the development achieves the Secured By Design Award.

Comments were also received from Cardiff Airport confirming that they have ‘no safeguarding objection to the proposal.’

REPRESENTATIONS

The neighbouring properties were consulted on 20 August 2014 and site notices were also displayed on 3 September 2014. At the time of writing this report, two letters of representation had been received raising the following:

· Objection to the loss of privacy from the proposed development.


· Housing association does not currently maintain their existing properties in the road in an appropriate manner.


· Concern with regard to inadequate parking both during and post-construction.


REPORT

Planning Policies

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18 April 2005, and within which the following policies are of relevance:

ENV27 
– Design of New Developments 

HOUS2 
– Additional Residential Development 

HOUS8 
– Residential Development Criteria 

HOUS11 
– Residential Privacy and Space 

TRAN10 
– Parking

Planning Policy Wales (Edition 7, 2014) advises that where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. It is for the decision-maker to determine whether policies in the adopted Development Plan are out of date or have been superseded by other material considerations and this should be done in light of the presumption in favour of sustainable development.
In this case, the relevant material considerations are considered to be as follows:

National Planning Policy 

Planning Policy Wales (Edition 7, 2014) 

TAN2: Planning and Affordable Housing

7.2 Local authorities should undertake Local Housing Market Assessments (LHMAs) to establish the nature and level of housing requirements in their local housing market(s).

TAN6: Planning for Sustainable Rural Communities

4.2.3 In smaller settlements and clusters, planning authorities should proactively engage with the local community and rural housing enablers to bring forward sites for affordable homes to meet local needs.  The objective should be to develop a clear vision of how the local need for affordable housing can be met and the sustainability of the community as a whole enhanced.  Planning authorities should ensure that the affordable housing provides for genuine local needs, is affordable in perpetuity, well designed and of the right scale.  Sites for affordable housing should either be selected as part of the development plan process or be brought forward as affordable housing exception sites.  There should be a high degree of certainty that the identified site will be brought forward for development as affordable housing.
TAN12: Design

Supplementary Planning Guidance:

Affordable Housing 

Amenity Standards

Planning Obligations

Background Evidence:

Affordable Housing Background Paper (2013)

Affordable Housing Viability Study (2013)

Issues

It is considered that the principal issues involved in the assessment of the application are:

· The principle of the development.

· The scale, form and design of the building and its impact on the character of the area.

· Highways issues including access and the level of parking to serve the development.

· The level of amenity space to serve the units and public open space provision.

· Impact on residential amenity.

Principle of Development

As noted previously noted, the application site lies within the settlement boundary of Rhoose as defined by the Development Plan, and such additional residential development is acceptable in principle subject to the provisions of Policies ENV27 and HOUS8 of the Unitary Development Plan. 

Scale, form and design of development

As noted previously the application site is currently vacant, although it sits within a prominent position within the street scene and would be clearly visible along Mariners Way on approach to the site and partially from Milburn Close and Fontygary Road. Whilst the proposals would evidently be visible, the development of this site would represent infill of a gap within an otherwise built up frontage. The proposals would introduce 2 no. two storey blocks to the site. The dwellings to the south of the site would not front directly onto the road and would front instead onto the parking court to serve the development, whilst the two storey flatted block would be set in close proximity to the back edge of the footpath. 

The two storey flatted block has a width of approximately 21.2 metres. It is however noted that efforts have been made to break the mass of this block through the use of a predominantly glazed central atrium between two blocks with a width of approximately 9 metres. By recessing the atrium from the frontage by 0.6 metres and setting the ridge of this structure back and down the roof of the main building, in addition to the alteration in form and materials, it is considered to successfully break the mass of this building so as not to appear inappropriate in a mixed street scene of detached, semi-detached and short terraces.

The existing street scene is characterised by two storey dwellings with small front gardens, and it is considered that the positioning of the flatted block would reflect this character. Furthermore the proposed blocks would be two storeys with a ridge height of 7.5 metres which would similarly reflect the scale of adjoining dwellings. It is proposed to finish the units in buff brickwork with brick coursing and red concrete roof tiles that would reflect the materials used within the recently constructed neighbouring dwellings evident within the immediate street scene.

Whilst the semi-detached pair would not front onto the highway, they do nevertheless reflect the general mass, bulk and materials of development within the area and front onto the shared parking area and as such are considered to be appropriate in terms of their design and orientation.  

Overall therefore it is considered that the proposals would reflect the scale and vernacular of the immediate street scene and would complement the character of area in compliance with the provisions of policy ENV27.

Impact of neighbouring residential properties

As noted, the proposals would occupy a currently vacant plot within an otherwise built up frontage. The proposed flatted block would be set approximately 2 metres from the side elevation of 12 Mariners Way to the north and would project approximately 1 metre to the rear of this property. The southern elevation of the property is blank with the exception of a small first floor window which appears to be an obscure glazed secondary window, not serving a habitable room. Whilst noting the proximity of the development to the boundary, it is considered given the relatively modest scale of the proposed block and the nominal projection to the rear that the proposed flatted block would not cause undue detriment to the amenity of the neighbouring property by virtue of overbearing. It is noted that side facing windows are proposed within the northern elevation of the two storey rear projection serving kitchens and bathrooms in both the ground and first floor flat, although these will be set 9 metres from the boundary with the neighbouring property. Given this distance from the boundary and the oblique angle to windows within the rear elevation of number 12, it is considered that these windows would not result in an unacceptable degree of overlooking of the rear of the neighbouring property.

Furthermore due to the relative orientation of properties to the east of Mariners Way and the separation (approximately 10 metres to the side elevation of number 11 at its nearest point), it is not considered that the proposals would result in undue detriment to the amenity enjoyed by occupiers of neighbouring residential properties to the east. 

The proposed flatted block is T-shaped with a 6.4 metre two storey projection to the rear, that would introduce two storey mass within approximately 3.4 metres of the boundary of 2 Milburn Close to the west and approximately 10.4 metres to the rear of the neighbouring dwelling itself. The western elevation of the projection to the rear is blank with no windows proposed and as such it is considered that there would not be an undue overlooking impact from this part of the proposals. Windows are however proposed within the rear elevation of the main block serving kitchens and bathrooms serving flats 4 and 5 which would be set approximately 18.5 metres from the rear of 2 Milburn Close. The two bathroom windows are proposed to be obscure glazed, whilst the kitchen window in the flat four would not provide direct views towards the rear of the neighbouring property. 

The kitchen window would predominantly look onto the blank southern part of the rear of the elevation although it is noted that there are windows in the rear elevation of the neighbouring dwelling. The adopted Amenity Standards SPG indicates that a separation of 21 metres should be maintained between opposing principal windows. However, the SPG indicates that in practice the minimum distance required between principal opposing windows may be reduced depending on angle of view and having carefully considered the separation and angle between principal windows in the proposed development and 2 Milburn Close, the degree of separation and angle accords with the guidance within the SPG. Therefore it is considered that the potential overlooking from the kitchen window serving flat no. 5 would not be so great to warrant refusal of planning permission.  Furthermore whilst the proposals would introduce two storey bulk on the site it is considered that given the separation with the neighbouring dwelling that the proposal would not result in an unacceptable overbearing impact and not to an extent to warrant refusal of planning permission. 

The proposed pair of semi-detached properties to the south of the site are set a considerable distance from the nearest neighbouring residential properties and as such this element of the works is not considered to result in an unacceptable detriment to the amenity enjoyed by occupiers of neighbouring residential properties.

Private Amenity Space and Public Open Space

Policy 2 of the adopted Amenity Standards SPG requires useable, adequate and appropriate amenity space to be provided with any residential development.  The document intimates that the provision of individual areas of amenity space per flat are not usually practicable and suggest that communal areas shall be provided to provide a minimum of 20m2 of amenity space per person inhabiting such a development. The same policy also requires that in self-contained housing developers should provide 1m2 of amenity space per 1m2 of gross floor area of the dwelling with 70% to be provided within the rear garden of the proposal.

The submitted proposals indicate the provision of a shared area of amenity space of 120m2 to serve the flatted block whilst each of the dwellings will have a private garden area. House A will have an amenity area of approximately 45 m2 whilst House B will have a useable area of approximately of 49 m2. The amenity areas serving both the flats and houses as indicated would represent a shortfall in provision compared with the adopted standards contained within Policies HOUS8 and ENV27 and the supporting SPG.

Notwithstanding the lack of amenity space in comparison to the requirements in the Council’s SPG, it is recognised that the application relates to a physically constrained site within an urban location and as such it would not be practicable to provide such a large area of amenity space on-site.  Accordingly, it is considered that given the nature of development and the identified need for affordable housing in this location, there is potential for the requirement for private amenity space on-site to be relaxed to some degree.

Policy REC3 requires the provision of public open space which, given the restricted nature of the site and required density, it would be impractical to provide this on site.  In accordance with Planning Policy Wales and TAN16: Sport, Recreation and Open Space, Policy REC3 of the Development Plan and adopted supplementary planning guidance ‘Planning Obligations’ requires the provision of public open space and recreational facilities to meet the needs of future occupiers.  Policy REC3 requires new residential developments to make provision for public open space at a minimum standard of 2.43 hectares per 1000 population (0.6-0.8 hectares for children’s playing space and 1.6-1.8 hectares for outdoor sport).  This equates to 24.3m2 per person or 55.4sqm per dwelling (based on the average household size in the Vale of Glamorgan being 2.28 persons per dwelling).  The Council applies this policy to all residential developments of 5 or more dwellings, in addition to the basic amenity space requirements necessary to meet the immediate amenity needs of occupiers (e.g. private garden space) as outlined previously and within the approved Amenity Standards SPG.

Given the confines of the site it is impractical to provide on-site open space, although notwithstanding this it is noted that the application site is in close proximity to existing public open spaces, being situated less than 100 metres of Milburn Park. As such it is considered reasonable to request a financial contribution for the provision of new or improvements to existing Public Open Space, off-site.

The Council has developed a formula to calculate reasonable levels of contributions to provide or enhance public open space off-site, which has been derived from an analysis of the costs associated with providing such facilities, and consideration of the impact of new developments in terms of needs arising and what is considered to be reasonable to seek in relation to the scale of development proposals.  The formula set out in the Planning Obligations SPG ensures a fair and consistent approach to development proposals throughout the Vale of Glamorgan.  This amount has been calculated having regard to the Council’s Supplementary Planning Guidance on Planning Obligations and the statutory tests contained within the CIL Regulations, which require planning obligations to be necessary to make the development acceptable in planning terms, directly related to the development; and fairly and reasonably related in scale and kind to the development.

The Planning Obligations SPG document indicates that contributions towards off-site contributions should be requested on the basis of £2,280 per dwelling proposed based upon an average household size of 2.28 people and £1,000 per person. Based on the above therefore a contribution of £18,240 would usually be requested for a development of this form. However, following negotiation with the applicant a lower figure of £8,000 was agreed with the developer given viability issues relating to the development of the site to provide much needed affordable housing within the Vale.  The developer has carried out a viability exercise to demonstrate the validity of the viability case made.

It acknowledged that the proposals would not provide adequate on-site amenity provision for a development of this form, although given the location and proximity of nearby public open spaces, the property’s town centre location and the tenure of the proposed development, it is considered that the identified off-site contribution would adequately meet the needs of future occupiers of the development.  Therefore, whilst this is a balanced case, it is considered that subject to the above, the proposed development is acceptable in terms of open space provision and that the development would accord with the aims of Policies ENV27, HOUS8 and REC3 and the Council’s SPG.

Parking provision

The application proposes a shared car parking area to be accessed from Mariners Way to the east, with each of the units having one allocated space whilst two visitors spaces would also be provided. CSS Parking Guidelines 2008 indicate that residential development in a suburban location (zone 4) would require one space per bedroom, with one visitor space per five no. units. Noting the above, a development of this form would usually require up to 16 spaces, and therefore the provision of 10 spaces would technically result in a shortfall in parking provision at the site.

Within the supporting documents, the applicant indicates in line with CSS Parking guidelines that a reduction in the requirement in parking can be justified in sustainable locations, marking reference to its proximity to local services including shops, school and library, proximity to public transport facilities (bus stops on Fontygary Road) and other facilities. Noting the proposal sits within a suburban location with ready access to existing facilities within the area, it is considered therefore that it sits in a sustainable location. As such and given that lower levels of car ownership are typically associated with housing association developments, it is considered that a pragmatic and flexible stance can be adopted in this instance which would comply with the aims of national planning guidance to reduce the dependence on private motor vehicles and encourage more sustainable forms of transport use. It would also be inappropriate to rigidly enforce higher standards where the locality justifies pursuing a more sustainable approach.  As such it is considered that the level of parking provision proposed is appropriate in this instance.

Ecology

The application is supported by an Ecological Assessment prepared by David Clements Ecology, which concludes that some of the vegetated parts of the site may be of local value for wildlife whilst remaining bare ground would be of negligible value. As such the report produced in October 2012 recommends that additional survey work be undertaken with regard to great crested newts and reptiles, whilst recommending that clearance and construction works be conducted outside of the bird nesting season, although no further survey accompanied the submission. Following discussion with the Council’s Ecologist it was considered that there was no objection to the proposed development of the site subject to appropriately worded conditions being attached to any planning consent relating to vegetation clearance outside of the bird breeding season and requiring a method statement for site clearance relating to reptiles prior to commencement of development. 

Planning obligations

Public Open Space

As noted above, given the number of units, a contribution is required in accordance with the adopted Planning Obligations SPG towards Public Open Space and given the confines of the site no on-site area of Public Open Space can be provided at the site.  However, given the proximity of nearby public open spaces, the property’s sustainable location and the viability issues raised by the applicant, it is considered that the agreed reduction in contribution of £8,000 would adequately meet the needs of future occupiers of the development by allowing improvements of off-site Public Open Space, whilst providing much needed affordable housing on an under-utilised site. The applicant has confirmed that they are agreeable to a contribution of this nature.
Planning Obligations Administration Fee

From 1 January 2007 the Council introduced a separate fee system for progressing and the subsequent monitoring of planning agreements or obligations.  The fee is calculated on the basis of 2% of the total financial contribution being sought under the agreement, or 20% of the planning application fee, whichever is the greater, subject to a minimum fee of £150.  On the basis of the application fee, this would equate to £528.
CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

Having regard to Policies ENV27 – Design of New Developments, HOUS2 – Additional Residential Development, HOUS8 – Residential Development Criteria, HOUS11 – Residential Privacy and Space and TRAN10 - Parking of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, the proposed development is considered acceptable in terms of its principle, parking, highway safety, residential amenity, design and amenity space provision.

RECOMMENDATION

Subject to the interested person(s) first entering into a Section 106 Legal Agreement to include the following necessary planning obligations:

· The developer shall pay the sum of eight thousand pounds (£8,000) to the Council to provide or enhance Public Open Space in the vicinity of the site, to be payable on or before first beneficial occupation of the development. 

· The dwellings to be built as part of the development built under the planning permission shall be built and thereafter maintained as affordable housing units in perpetuity. 

· The Legal Agreement will include the standard clause requiring the payment of an administration fee (£528.00 in this case) and legal fees.

RECOMMENDATION – OFFICER DELEGATED 

APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
Prior to their use in the construction of the development hereby approved, a schedule of the proposed materials to be used (including all hard surfaced areas), including samples, shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved details.


Reason:


To ensure a satisfactory standard of development and to ensure compliance with Policy ENV27 of the Unitary Development Plan

3.
This consent shall relate to the plans registered on 14 August 2014 other than where amended by plans reference AL.00.101 H and AL.00.202. F received on 24 September 2014.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

4.
Prior to the commencement of development, details of the finished levels of the site and buildings in relation to existing ground levels shall be submitted to and approved in writing by the Local Planning Authority and the development shall be carried out in full accordance with the approved details.


Reason:


To ensure that visual amenities and amenity of neighbouring properties are safeguarded, and to ensure the development accords with Policy ENV27 of the Unitary Development Plan.

5.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 (or any Order revoking and re-enacting that Order with or without modification) the dwelling(s) hereby approved shall not be extended or altered in any way without the prior written consent of the Local Planning Authority.


Reason:


To enable the Local Planning Authority to control the scale of development and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

6.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 and the Town and Country Planning (General Permitted Development) Order 1995, (or any Orders revoking or re-enacting those Orders with or without modification), no gates, fences, walls or other means of enclosure other than those approved under the terms of conditions of this application shall be erected, constructed or placed on the application site without the prior written consent of the Local Planning Authority.


Reason:


To safeguard local visual amenities, and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

7.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 (or any Order revoking and re-enacting that Order) no building, structure or enclosure required for a purpose incidental to the enjoyment of a dwelling-house shall be constructed, erected, or placed within the curtilage of the dwellings hereby approved without the prior written consent of the Local Planning Authority.


Reason:


To enable the Local Planning Authority to control the scale of development, and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

8.
All means of enclosure associated with the development hereby approved shall be in accordance with a scheme to be submitted to and agreed in writing by the Local Planning Authority prior to the commencement of development. The means of enclosure shall be implemented in accordance with the approved details prior to the development being put into beneficial use and maintained as such thereafter unless otherwise agreed by the Local Planning Authority.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

9.
No removal of hedgerows, trees, bramble, shrubs, ivy and other climbing plants or works to, or demolition of buildings or structures that may be used by breeding birds shall take place between 1 March and 31 August inclusive unless a competent ecologist has undertaken a careful, detailed check of vegetation for active birds’ nests immediately before the vegetation is cleared and provided written confirmation that no birds will be harmed and/or that there are appropriate measures in place to protect nesting birds interest on site. Any such written confirmation shall be submitted to the local planning authority.


Reason: 


To maintain biodiversity and in the interests of protected species in accordance with Policy ENV16 of the Unitary Development Plan.

10.
Prior to the commencement of any works on site (including clearance), a method statement for the site clearance and mitigation measures for reptiles shall be submitted to and approved in writing by the Local Planning Authority and the works shall thereafter be carried out in accordance with the approved details.


Reason: To maintain biodiversity and in the interests of protected species in accordance with Policy ENV16 of the Unitary Development Plan.

11.
A landscaping scheme shall be submitted to and approved in writing by the Local Planning Authority prior to the beneficial occupation of the units which shall include indications of all existing trees and hedgerows on the land and details of any to be retained, together with measures for their protection in the course of development.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

12.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the buildings or the completion of the development, whichever is the sooner; and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


Reason:


To ensure satisfactory maintenance of the landscaped area to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

13.
Foul water and surface water discharges shall be drained separately from the site, with no surface water or land drainage run-off allowed to connect (either directly or indirectly) into the public sewerage system unless otherwise approved in writing by the Local Planning Authority. 


Reason:


To protect the integrity, and prevent hydraulic overloading, of the Public Sewerage System, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

14.
No Development shall take place until there has been submitted to, approved in writing by the Local Planning Authority a Construction Environmental Management Plan (CEMP).  The CEMP shall include details of how noise, lighting, dust and other airborne pollutants, vibration, smoke, and odour from construction work will be controlled and mitigated.  The CEMP will utilise the Considerate Constructors Scheme (www.considerateconstructorsscheme.org.uk). The CEMP will include a system for the management of complaints from local residents which will incorporate a reporting system. The construction of the Development shall be completed in accordance with the approved Plan unless otherwise agreed in writing with the Local Planning Authority.  


Reason:


To ensure that the construction of the development is undertaken in a neighbourly manner and in the interests of the protection of amenity and the environment and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

15.
The area of amenity space shown on the plans hereby approved shall be provided prior to the first beneficial occupation of any of the flats and shall be so retained at all times thereafter as a shared area of amenity space to serve all of the units.


Reason:


In order to ensure adequate amenity space is provided and to ensure compliance with Policy ENV 27 of the Unitary Development Plan.

16.
If during construction / site clearance works, any thus far unencountered contamination is discovered during development, then the Local Planning Authority shall be notified as soon as is practicable, and an appropriate ground investigation and/or remediation strategy shall be undertaken and submitted to the Local Planning Authority for approval, prior to the occupation of any dwelling. On the completion of the ground investigations/remediation strategy a Completion/Validation Report, confirming the remediation has being carried out shall be submitted to the Local Planning Authority within 1 month of its completion.


Reason:


In order to ensure that risks from land contamination to the future users of the land and neighbouring land are minimised and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors and to ensure compliance with Policies ENV7 and ENV27 of the Unitary Development Plan.

NOTE:
1.
Please note that a legal agreement/planning obligation has been entered into in respect of the site referred to in this planning consent.  Should you require clarification of any particular aspect of the legal agreement/planning obligation please do not hesitate to contact the Local Planning Authority.

2.
Dwr Cymru Welsh Water (DCWW) have advised that some public sewers and lateral drains may not be recorded on their maps of public sewers because they were originally privately owned and were transferred into public ownership by nature of the Water Industry (Schemes for Adoption of Private Sewers) Regulations 2011. The presence of such assets may affect the proposal.  You should therefore contact the DCWW Operations Contact Centre on 0800 085 3968 to establish the location and status of the sewer. Please note that under the Water Industry Act 1991 DCWW has rights of access to its apparatus at all times.

3.
Where any species listed under Schedules 2 or 5 of the Conservation of Habitats and Species Regulations 2010 is present on the site, or other identified area, in respect of which this permission is hereby granted, no works of site clearance, demolition or construction shall take place unless a licence to disturb any such species has been granted by the Welsh Assembly Government in accordance with the aforementioned Regulations.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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