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Outside,  7, High Street, Cowbridge 
Installation of 1 x Openreach broadband cabinet (PCP011v2)

SITE AND CONTEXT

The site relates to an area of the public highway outside of 7 High Street, which comprises a section of the public footpath on the north side of the road.

The site lies within both the Cowbridge Conservation Area and the residential settlement boundary for Cowbridge as defined in the Unitary Development Plan. The site also lies within the Flood Risk Zone.

DESCRIPTION OF DEVELOPMENT

This submission is a prior notification for the installation of an Openreach broadband cabinet under Part 24 of the Town and Country Planning (General Permitted Development) Order 1995 as amended, and Regulation 6 of the Electronic Communications Code 2003.

The submitted details indicate a green steel cabinet positioned within the footway close to the front boundary wall of the existing dwelling at 7 High Street. The proposed cabinet will measure 1.2m x 0.45m to a height of 1.6m.  

PLANNING HISTORY

None on the site itself, however there have been other Prior Notification applications in the vicinity of some relevance, including:-

2013/01064/PNT – Pavement outside of 72 Eastgate, Cowbridge Old Bookshop – Prior Approval required for siting and appearance – 11 December 2013 with the reason given as:-

“The proposed siting, scale and design of the broadband internet cabinet would

amount to an incongruous and prominent feature which would adversely affect

the setting and character of the Conservation Area and the setting of listed

buildings adjacent to the proposed cabinet, and is therefore contrary to Policies

ENV17 Protection of Built and Historic Environment, ENV20 - Development in

Conservation Areas, ENV27 - Design of New Developments and COMM6

Telecommunications of the Vale of Glamorgan Adopted Unitary Development

Plan (1996-2011).”
CONSULTATIONS

Cowbridge with Llanblethian Town Council – “The Committee considers the proposal fails to improve or enhance the Conservation Area and it is especially concerned about the dimensions and how it will impact on the area and particularly pedestrians.”


REPRESENTATIONS

The occupiers of neighbouring properties were notified on 20 August 2014. In addition the application was advertised on site and in the press on 5 and 11 September 2014 respectively. No representations have been received to date.

REPORT

Planning Policies

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

ENV20 – Development in Conservation Areas.

ENV27 – Design of New Developments.

COMM6 – Telecommunication.

Strategic Policy 14 – Community and Utility Services. 

Planning Policy Wales (Edition 7, July 2014) advises that where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. It is for the decision-maker to determine whether policies in the adopted Development Plan are out of date or have been superseded by other material considerations and this should be done in light of the presumption in favour of sustainable development.
In this case, the relevant material considerations are considered to be as follows:

National Planning Policy 

Planning Policy Wales (Edition 7, July 2014) – Including Chapter 12-Infrastructure and Services, including paragraphs 12.1.1, 12.11.1 and 12.13.

Technical Advice Notes 

TAN12 – Design (in particular paragraph 2.6).

TAN19 – Telecommunications (in particular paragraph 41 and Annex 1).

Supplementary Planning Guidance

Cowbridge with Llanblethian Conservation Area Appraisal and Management Plan. 

Issues

This submission seeks a formal determination as to whether the prior approval of the Local Planning Authority will be required in relation to siting and appearance of the development under the procedures set out in the Town and Country Planning (General Permitted Development) Order 1995 (as amended).

Part 24 of the Order relates to Development by Telecommunications Code Systems Operators (Wales), with Class A identifying permitted development subject to the exclusions in paragraph A.1 and the conditions in paragraph A.2 and A.3. The current proposal for the installation of a 1.6m high cabinet is considered to amount to permitted development in accordance with this legislation, however, as the cabinet will be located on Article 1(5) land, given its situation within the Cowbridge Conservation Area, hence the requirement for the current submission, and need for the Council to assess whether prior approval is required in relation to siting and appearance.

Design and visual impact
As already noted the proposed cabinet will be located outside of the front boundary wall to an existing dwelling located on the north side of High Street within the Cowbridge Conservation Area. The Cowbridge Conservation Area Appraisal identifies the site as falling within the Eastgate Character Zone. There are a number of properties in the area identified as ‘Positive Buildings’, however, No. 7 High Street is not one. Notwithstanding this the Appraisal does identify the view to the east along the main road to the front of the site as a ‘Significant View’ within the Conservation Area. The Appraisal also identifies that an excessive amount of street furniture can have a negative impact, particularly in the more sensitive parts of the Conservation Area. 

There is some concern of the visual impact of the development on the Conservation Area. The Town Council have indicated that they believe the proposal fails to improve or enhance the Conservation Area. The submitted photo montage shows that the proposed cabinet will project above the existing grey rendered boundary wall and will be visible within the street scene. It is recognised that there is an existing green steel cabinet further to the east outside of 91 Eastgate, however, that structure is smaller and is set back off the road in a less prominent position. The Council’s Conservation Officer has assessed the development and notes that the proposed site is not the most significant part of the Conservation Area. However to reduce the impact, particularly in relation to the eastern views, it is considered that the cabinet should be coloured black to match the existing street furniture in the area. The applicants have been contacted regarding the required amendment to the development but no response has been received to date. Thus, subject to such a finish it is considered that the proposal would have a neutral impact on the character and appearance of this part of the Conservation Area.

Highways
The Town Council have also objected to the dimensions and position of the proposed cabinet in relation to pedestrians. Whilst the siting of the cabinet will reduce the available width of the pavement, sufficient space will remain to allow for pedestrian movement. It should be noted that the applicants have served the requisite notice on the Council’s Highway Authority, and, as such, they would have the final legal sanction in allowing, or otherwise, the installation of the cabinet in the proposed location.

Other issues    


Finally, in relation to siting, it is noted that the location lies within the Flood Risk Zone. However, it is not considered that this would justify a refusal of the application. TAN19 identifies the factors that may be involved in the assessment of siting, and flood risk is not one specifically referred to, although it could fall under ‘other relevant considerations’. In this instance it is not considered that the proposal represents any additional risks in relation to flooding over and above all the other street furniture in the locality.

Thus in assessing the proposal against local policies and national guidance it is first noted that paragraph 12.11.1 of PPW requires that local planning authorities respond positively to telecommunications development proposals, whilst taking account of the advice on the protection of urban and rural areas. In this respect it is considered that the proposal could be acceptable in relation to its impact on the character and appearance of the Conservation Area subject to a non-standard black colouring. As such prior approval is required for the appearance of the proposed cabinet. 

CONCLUSION

The proposed development falls within the terms and conditions of Part 24 Development by Telecommunications Code Systems Operators (Wales) contained in The Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2002, however given the siting of the proposed cabinet and the likely visual impact on this part of the Cowbridge Conservation Area, it is concluded that prior approval of the appearance of the cabinet is required.
RECOMMENDATION – OFFICER DELEGATED
REQUIRES THE PRIOR APPROVAL of the Local Planning Authority.

1.
Notwithstanding the submitted plans, the proposed telecommunications cabinet shall be finished in a black colouring and details of the external finish shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved plans.

Reason: 


In the interest of the character and appearance of the Cowbridge Conservation Area, to ensure that the proposed development is in keeping with the surrounding street scene and in accordance with Policies ENV20-Development in Conservation Areas and ENV27-Design of New Developments of the Unitary Development Plan. 

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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