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Nathaniel Lichfield & Partners, Helmont House, Churchill Way, Cardiff, CF10 2HE

Land to the North and West of Darren Close, Cowbridge
Residential-led mixed use development

TOWN AND COUNTRY PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT) (ENGLAND AND WALES) REGULATIONS 1999 (as amended)

REGULATION 5 – REQUEST FOR SCREENING OPINION

Background

The Council has received a formal request from NLP for a screening opinion under the above regulations, proposed residential development for approximately 390 dwellings on fields measuring approximately 41 hectares to the west of Cowbridge.

The proposal is as described in their letter and site plan received on the 30th July 2014
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On examination, it is considered that the proposal falls to be considered for EIA under Section 10 “Infrastructure Projects” and part (b) of Schedule 2 of The Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended), which relates to “Urban development projects, including the construction of shopping centre and car parks, sports stadiums, leisure centre and multiplex cinemas” 

The area of the site exceeds the threshold criteria, that being more than 0.5 hectares. 

In assessing a development as to whether an Environmental Impact Assessment is needed, WO Circular 11/99 advises that the principal question to be asked is 

”would this particular development be likely to have significant effects on the environment” (para. 32).  

SITE AND CONTEXT

The Site is located at the western edge of Cowbridge, approximately 1 km from the town centre(taken from the centre of the Site). The Site extends to approximately 41ha (including highways land) and is bounded by an unclassified lane that runs north to south between the A48 and B4270 and provides the access to St Brynach's Church (Grade II listed), Llanfrynach which is located to the west of the Site.

The site is bounded to the north by the A48 Cowbridge Bypass and to south by Llantwit Major Road (B4270). To the east, there is the main farm building of Darren Farm and associated farm yard, adjacent to Darren Hill (A4222). To the south east lies existing housing including  detached properties on Darren Close and Tyla Rhosyr. To the south of Llantwit Major Road(B4270) the ground rises up to the partially wooded Caer Dynnaf Hill Fort (Llanblethian Hill) which is a Scheduled Ancient Monument, the edge of which lies approximately 70 metres to the south of the Site.

The Site is greenfield and includes agricultural land which lies in a shallow valley with a watercourse and land drain running roughly east to west along its bottom

and comprises field parcels consisting of improved grassland, trees, hedgerows, dense scrub and tall  vegetation and an arable field containing a derelict stone building. The land quality is split with the best quality Grade 3a land accounting for approximately 17% of the agricultural land and (83%) is classified to be of moderate quality (Grade 3b) and/or poor quality (Grade 4) and/or very poor quality (Grade 5). 

The Site falls from 70m AOD in the north to 50m AOD at its middle before rising to 60m AOD approx. along Llantwit Major Road. The Site is located within the Upper Thaw Valley and Lower Thaw Valley Special Landscape Areas ("SLA") as defined by the Vale of Glamorgan Unitary Development Plan 1996-2011 ("UDP") and Designation of Special Landscape Areas Report 2008 ("Designation Report").

There is a Public Right of Way that crosses the Site from west to east along the lower valley within the Site with an additional footpath off this route that joins L1antwit Major Road to the south of the Site.

DESCRIPTION OF DEVELOPMENT

The proposals comprise the residential-led mixed use development of the Site. Whilst the precise quantum of future development is unknown at the current time, it is proposed that the Site has capacity to deliver the following and this is the basis upon which this screening request is considered:

· Up to 390 dwellings (up to 35% affordable housing provision subject to final viability);

· A new road link between A48 and B4270 L1antwit Major Road and associated junctions;

· The provision of a two hectare site for the delivery of a new Welsh medium primary school that will be safeguarded for this use;

· Public open space and sustainable urban drainage where feasible; and

· Improvements to pedestrian and cycle infrastructure to enhance accessibility to the town centre and to public footpaths which cross the southern part of the Site.

It is proposed that the dwelling mix will comprise 1 and 2 bed apartments and 2, 3 and 4 bed detached, semi-detached and terraced dwellings. The properties will be predominantly two storeys in height with potentially the scope for some slightly higher focal buildings (up to three storeys).  Vehicular access will be via the new junctions onto the A48 and L1antwit Major Road (84270).

Pedestrian and cycle access will be provided through the Site with improved links to the town centre.

PLANNING HISTORY

2013/00569/PNA : Darren Farm, Cowbridge - Proposed concrete storage area  - Approved 10/07/2013 

2002/01617/OUT : Land between the A48 and Llantwit Major Road, Cowbridge - Residential development and associated public open space to include the provision of a link road between the A48 and Llantwit Major Road  - Appeal Dismissed 23/01/2004 

2002/01194/OUT : Land between A48 and Llantwit Major Road (Darren Farm), Cowbridge - Residential development and associated public space to include the provision of a link road between the A48 and Llantwit Major Road  - Withdrawn 24/02/2003 

2001/00826/OUT : Land between the A48 and Llantwit Major Road, Cowbridge - Residential development and associated public open space, to include the provision of a link road between the A48 and Llantwit Major Road  - Refused 03/10/2002

1998/00227/FUL : 3 No. Barns at Darren Farm, Cowbridge - Change of use & conversion of 3 No. stone barns into 1 No. dwelling  - Refused 31/05/2001

CONSULTATIONS

None

REPRESENTATIONS

Public consultation was not carried out for this screening application

REPORT

The Local Planning Authority is required to consider whether the development has any significant impact on the environment, given the location and characteristics of the site and surroundings and thus whether it should be the subject of an Environmental Impact Assessment.

In reaching a screening opinion, the Council must have regard to the matters listed in Schedule 3 of the Regulations, which sets out the 'selection criteria' which must be taken into account in determining whether a development is likely to have significant effects on the environment. 
This assessment must therefore examine the characteristics of the development (including its size, use of natural resources, quantities of pollution and waste generally), the environmental sensitivity of the site and the characteristics of the potential impact (including its magnitude and duration) (para. 33).

Welsh Office Circular 11/99 states that EIA will usually only be needed for Schedule 2 developments in three main types of case: a) for major developments which are of more than local importance; b) for developments which are proposed for particularly environmentally sensitive or vulnerable locations); and c) for developments with unusually complex and potentially hazardous environmental effects.  It also states that the number of cases of such development will be a very small proportion of the total number of Schedule 2 developments.

 

From a consideration of the proposal in the context of the site, and on the basis of the information provided by the applicants, the following conclusions are reached in relation to the Schedule 3 issues.

Characteristics of Development
The characteristics of development must be considered having regard, in particular, to – 

(a) 
the size of the development; 

(b) 
the cumulation with other development; 

(c) 
the use of natural resources; 

(d) 
the production of waste; 

(e) 
pollution and nuisances; 

(f) 
the risk of accidents, having regard in particular to substances or technologies used. 

The proposal relates to approximately 30 hectares of agricultural land. As the whole of the site falls outside of the residential settlement boundary of Cowbridge it is classified as falling within the countryside. 

Welsh Office Circular 11/99 provides indicative thresholds as to when an EIA is more likely to be required and in terms of site area, the threshold is 5 hectares. In this case, the proposed site area would significantly exceed this threshold, amounting to approximately 41 hectares. 

The Local Planning Authority must also assess whether the development will “have significant urbanising effects in a previously non-urbanised area”. The Circular suggests that this is likely to occur when developments are 1000 dwellings or more, however, given the size of the site and its existing appearance and character (undeveloped fields in the countryside) it is considered that nearly 400 dwellings a school and new link road would have a significant urbanising effect, particularly across a 41 hectare area. Given the threshold set out in the Circular and the degree to which this would be exceeded, it is considered that, notwithstanding the context of the adjoining residential area, the urbanising effect of an area of 41 hectares on the market town of Cowbridge would be significant.
There would also be a cumulative impact with the existing settlement and other proposed development around the town, however, it is considered on the basis of the proposed development alone that the size of the developments would have significant impacts in this respect.

In terms of traffic, any planning application would have to be accompanied by a full assessment of impacts within a Transport Assessment (TA), however, given the scale of the development it is considered that there is a likelihood that the traffic impacts would be significant, both in terms of the vehicle numbers associated with the development and the extent of the wider highway network that would be affected.

A residential development of this size would use natural resources in the construction of the dwellings and associated infrastructure and would result in the production of waste and pollution (from traffic, construction etc). Having regard to the advice within the circular, the development is of a significantly greater scale than the previous/existing use and, therefore, it is considered that the level of pollution and noise/nuisance associated with the development may be significant, such that an EIA would be required to fully assess those factors.

 It is considered that there is limited risk of accidents from the development.
Location of Development 

It is necessary to assess the area for its environmental sensitivity, and whether any part of the development would be carried out in a sensitive area. The EIA Regulations provide definitions of those areas that are regarded as ‘sensitive’, and this includes:

· Sites of Special Scientific Interest (SSSI),

· National Parks,

· Areas of Outstanding Natural Beauty (AONB),

· World Heritage Sites,

· Conservation Areas,

· Scheduled Ancient Monuments, and 

· Internationally designated sites.

Circular 11/99 advises that “the relationship between a proposed development and its location is a crucial consideration. For any given development proposal, the more environmentally sensitive the location, the more likely it is that the effects will be significant and will require EIA.”
It goes on to state that:

For any Schedule 2 development, EIA is more likely to be required if it would be likely to have significant effects on the special character of any of the other types of 'sensitive area' or the New Forest Heritage Area. However, it does not follow that every Schedule 2 development in (or affecting) these areas will automatically require EIA. In each case, it will be necessary to judge whether the likely effects on the environment of that particular development will be significant in that particular location. 

The site in question is located in the countryside, and within a Special Landscape Area. The nearest SSSI is approximately 1500m away (CORS ABERTHIN) and it is considered that the degree of physical separation is such that the proposal would not have a significant impact on this. The closest sensitive area to the

site is the Scheduled Ancient Monuments at Llanblethian Hill (prehistoric hillfort) which is located 70 metres from the Site.

The environmental sensitivity of geographical areas likely to be affected by development must also be considered having regard in particular to – 

(a)
the existing land use; 

(b)
the relative abundance, quality and regenerative capacity of natural resources in the area; 

(c) 
the absorption capacity of the natural environment, 

(d)
areas classified or protected under Member States’ legislation; areas designated by Member States pursuant to Council Directive 79/409/EEC on the conservation of wild birds and Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora; 


(e)
areas in which the environmental quality standards laid down in Community legislation have already been exceeded; 


(f)
densely populated areas;
 

(g)
landscapes of historical, cultural or archaeological significance. 

The site falls within grazing and arable farmland and therefore the proposal will result in the loss of agricultural land. The applicants have indicated that part of the site is Grade 3a (approximately 7 hectares of the site (17%)). Grade 3a is considered as good quality agricultural land and this is reflected in Policy ENV 2 of the Council’s Unitary Development Plan, which seeks to protect the highest quality grades from irreversible development (grades 1, 2 and 3a).

It is, therefore, considered that the proposal would adversely impact on the abundance, quality and regenerative capacity of natural resources in the area, since the development would irreversibly and adversely affect the agricultural quality of the land and the availability of good quality agricultural land in the area.

Landscape 

The Site is situated on the western edge of Cowbridge within the Lower Thaw Valley Landscape Character Area (LCA) as identified within the following documents:

• Designation of Landscape Character Areas - Background Paper (September 2013), 

The Vale of Glamorgan Council (LCA Paper); and

Designation of Special Landscape Areas - Background Paper (September 2013) The Vale of Glamorgan Council (SLA Paper)

Policy ENV4 of the UDP seeks to ensure that development within or closely related to Special Landscape Areas (SLAs) does not adversely affect the landscape character, features or visual amenities of the designated area. 

The Site is enclosed to the south by the rising topography of Llanblethian Hill and to the north by the ridge at Penllyn. Views of the Site are limited by the rolling topography of the plateau to the west, hillsides to the north and south and built form of Cowbridge to the east. Local views include those obtained from Public Rights of Way (PRoW) within the Site, agricultural landscape to the west and elevated cross-valley views from the ridge south of Penllyn Castle and from Llanblethian Hill. Views from within the wider landscape are limited to partial views of the Site obtained from the plateau edges beyond the Thaw Valley to the northeast, east and southeast. 

The introduction of new development and a link road will change the land use and character of the site, influencing the approach to Cowbridge and local views from PRoW and affecting views from properties bounding and overlooking the Site. 

The implementation of the link road and development across the site area will be visible from adjacent PRoW and the A48 and 84270 when approaching Cowbridge, as well as from elevated vantage points beyond the Thaw Valley. 

Considering the above factors it is likely that any landscape and visual effects of the development will have a significant effect on a number of important landscape settings. 

Heritage and Archaeology

The Site has been subject to a number of archaeological surveys in the past namely (i) Desk-Based Assessment ("DBA") in 1998, prepared by GGAT; (ii) geophysical survey in 2001, by GSB; and (iii) trial trench field evaluation in 2002, by Northamptonshire Archaeology. 

The above identified a series of archaeological sites, especially along the western edge of the Site. . A circular enclosure was found in the central part of the Site that appears to be a late Bronze Age or early Iron Age enclosure.  Further detailed archaeological investigation, recording, analysis and publication will be required in respect of the Site.  

Within the western part of the Site, further archaeological features have been recorded on aerial photographs and as part of the geophysical survey. The Site lies within the proximity of a number of designated historic assets including the Scheduled Ancient Monuments at Llanblethian Hill (prehistoric hillfort) (approx. 70 metres to the south) and the Llanblethian Castle (medieval castle) (approx. 250 metres to the south west), the Listed Buildings at St Brynach's Church (Grade II) and Penllyn Castle (18th century house) (Grade II), and the Conservation Areas and associated Listed Buildings at Cowbridge and Llanblethian. 

Biodiversity/Ecology

The applicants have undertaken a Preliminary Ecological Assessment ("PEA") in respect of the Site. It notes that the Site includes improved grassland fields (grazed by cattle), semi-improved grassland and arable (wheat), crossed by a network of hedges. The western boundary is immediately adjacent to a narrow lane with mature hedges on both sides; additionally another mature hedge runs east-west through the middle of the Site and a number of mature and semi-mature trees are present on the Site or on the Site boundary.

The Site is bordered by roads to the north and south, and the town of Cowbridge to the east, however there is reasonable connectivity via the hedgerow and woodland network to the west. St Brynach's Church (C12th) is located just outside the Site to the west and has the potential to be used by roosting bats, which may also use the Site for foraging purposes.

A suite of protected species surveys is being completed across the Site, the full results of which are currently unknown. However, the PEA identified potential for a number of species, including dormice, bats, breeding birds and wintering birds. Some parts of the Site may also provide habitats for reptiles, such as common lizard, slow worm and grass snake.

In advance of completing all protected species surveys, the final ecological assessment is likely to recommend retention of the two main significant hedgerows and mature/semi-mature trees as far as possible. The proposed development would be carried out in accordance with any such recommendations. 

A full ecological assessment will be submitted in support of the proposed planning application and will contain more details regarding any necessary mitigation measures.

The site does not fall with an area classified or protected under Member States’ legislation or within an area where the environmental quality standards laid down in Community legislation have already been exceeded. 

Water Resources and Flood Risk

Reference to the Environment Agency Flood Mapping shows the Site to lie wholly within Flood Zone 1 and as such the land to have a low probability of flooding from overland flow, ground water and sewer flooding.

It is proposed to implement a SuDS scheme and Initial inspections suggest that discharge to the ordinary watercourse onsite is the most appropriate means of dealing with storm water from the proposed development, having the potential to employ source control measures and detention features to control peak discharges to no greater than the baseline conditions.

In terms of our Waste Water Treatment Works, the Authority is advised by Welsh Water that the total density proposed for allocations in Cowbridge (which includes Darren Farm) will exceed the theoretical design of the Cowbridge Treatment Works. Dependant on the pace and scale of development, there will ultimately be a time when increased capacity will be required.

Characteristics of the Potential Impact

The potential significant effects of development must have particular regard in particular to:

(a) 
the extent of the impact (geographical area and size of the affected population);


(b) 
the transfrontier nature of the impact;


(c) 
the magnitude and complexity of the impact;


(d) 
the probability of the impact;


(e) 
the duration, frequency and reversibility of the impact.

As identified above, the proposed development would potentially be sited across an area of around 30 hectares and consequently the development would have a significant and fundamental impact on a large area of land (30 hectares, relative to an indicative threshold of 5 hectares in circular 11/99).

In respect of the second and third criteria, while there may not necessarily be a transfrontier impact, it is considered that the magnitude of the impacts would potentially be significant, for the reasons given above.

The probability of the impact would theoretically be 100% and the duration of the impacts would be continuous and, while these factors alone may not necessitate an EIA (given that this would infer all residential developments require an EIA) this is material in this case insofar as significant impacts have been identified above, given the size and scale of the development, the urbanising effect the development would have, the traffic related impacts and impacts on high quality agricultural land. Therefore, these identified significant impacts would be ‘certain’, continuous and unlikely to be reversed.

CONCLUSION

Having regard to the key issues identified in Schedule 3 of the Regulations and WO Circular 11/99, the Local Planning Authority is of the view that the characteristics of the development, characteristics of the impacts and location of the site are such that the potential impacts of the development are likely to be significant upon the environment, for the reasons identified in the screening opinion attached.

Accordingly, it is considered that there is a requirement for a formal Environmental Impact Assessment to be submitted under the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended). 

RECOMMENDATION – OFFICER DELEGATED 

An Environmental Impact Assessment is required.

1. Having regard to the key issues identified in Schedule 3 of the Regulations and WO Circular 11/99, the Local Planning Authority is of the view that the characteristics of the development, characteristics of the impacts and location of the site are such that the potential impacts of the development are likely to be significant upon the landscape and environment as identified in the screening opinion.
Accordingly, it is considered that there is a requirement for a formal Environmental Impact Assessment to be submitted under the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended).
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