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Shangri La, Barry Road, Dinas Powys
Provision of dog facilities including new buildings and retention of four kennel cabins

SITE AND CONTEXT

The application site relates to a property off Barry Road, Dinas Powys, which contains a bungalow with garage to the front, with an established dog breeding business to the rear of the house.  The site extends some 160 metres off the highway and is almost 20 metres wide.  The site has a gradient sloping up from the highway, with the dwelling being a split level building (two storey at the front and single storey to the rear).  In view of the gradient of the site, the site is terraced.  There is a parking area to the front of the dwelling that is a little higher than road level.  The dog breeding section of the site is enclosed separately from the dwelling, though certain aspects of the dog breeding business are undertaken in the dwelling.

There are a number of other residential properties along Barry Road, to the north and south of the application site; the closest of these is Arnold house, which is approximately 25 metres to the south of the dwelling at Shangri-La.  The remainder of the surrounding land to the southeast, east and northeast is agricultural land.  

DESCRIPTION OF DEVELOPMENT

The proposals with this application consist of new buildings set within the area of the site which contains the dog breeding kennels. This includes one larger new structure to be used as an office, vets/animal inspection room and an isolation room for sick dogs. This building would have a mono-pitched roof and be split level. The walls are proposed to be rendered with a metal roof. Also proposed is a block of four kennels (this is already existing and so is a retrospective part of the proposals) and two stud pens. 

PLANNING HISTORY

2011/00911/FUL: Shangri La, Barry Road, Dinas Powys - Provisions for dog and staff welfare including new buildings and retention of 4 No. cabins to area 3C - Withdrawn 19 June 2013.

2010/00521/FUL: Shangri La, Barry Road, Dinas Powys - Extension to upper ground floor, and renewal of existing roof structure to provide second floor accommodation along with internal remodelling to existing areas - Approved 12 November 2010.

2008/00435/FUL: Shangri La, Barry Road, Dinas Powys - Application for change of use to mixed residential/business use and retention of three kennel blocks already built - Approved 9 June 2008.

2003/01427/OUT: Land situated between Fairwood & Shangri La, Cardiff Road, Dinas Powys - Outline application for one dwelling - Refused 12 December 2003. 

CONSULTATIONS

Dinas Powys Community Council were consulted on the 28 July 2014 and stated that they have no objections to the proposals.


Highway Development were consulted on the 28 July 2014 and has made no comment to the application.


Environmental Health (Pollution) were consulted on the 28 July 2014 and has no comment to make regarding the application.

Dinas Powys Ward Member were consulted on the 28 July 2014 and has made no comments regarding the application.



Dwr Cymru/Welsh Water were consulted on the 28 July 2014 and have made no comment as regards the application.

REPRESENTATIONS

The neighbouring properties were consulted on 28 July 2014. A site notice was also displayed on the 19 August 2014. There have been two letters of objection received from neighbours concerned with the noise of dogs barking. It was also stated that there should not be any more dogs kept or bred on site than existing. 

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

POLICIES 1 & 2 - THE ENVIRONMENT

POLICY 5 - BUSINESS AND INDUSTRICAL USES

Policy
ENV1 
– DEVELOPMENT IN THE COUNTRYSIDE.

ENV3 
– GREEN WEDGES.

ENV27 
– DESIGN OF NEW DEVELOPMENTS.

ENV29 
– PROTECTION OF ENVIRONMENTAL QUALITY

EMP2 
– NEW BUSINESS AND INDUSTRIAL DEVELOPMENT.

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application including paragraph 4.3.1 Principles of Development.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 6 – Planning for Sustainable Rural Communities (2010) 

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013.  The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April / May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales (edition 7 July, 2014) is noted.  It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’
The guidance provided in Paragraph 4.2 of PPW is noted above. 

Issues

Justification for new structures

It should be noted that the dog breeding business, approved under application 2008/00435/FUL, was conditioned to limit the amount of dogs on site at any time. The condition stated:

‘The number of dogs kept on the site shall be limited to 36 in total, excluding puppies under the age of 12 weeks.’

This application is not proposed to result in an increase in dog numbers on site with the proposals argued as necessary to improve dog welfare at the site. The application proposals have been supported by ‘Companion Care Veterinary Surgery’ with a letter from Mr Van Rooyen. The letter states that when the Vet visits the site he has to inspect the dogs within the dwelling, which he says is not “ideal” as he does not have dedicated equipment and if there was a disease outbreak it would be “almost impossible” to clean the contaminated area being that it is within a residential property. The vet also states the need for an isolation facility where sick dogs could be kept on site “under barrier nursing conditions”. The Vet also supports the additional semi-indoor/outdoor kennels for enhanced dog welfare and also states support for the stud pens to “prevent accidental mating”. 

The proposals have been also assessed by Ms Sian Rees (Licensing Officer) of the Council’s Public Protection Services. Ms Rees states that the proposals are in excess of the licensing requirements (the applicant holds a licence for dog breeding at the site) though the proposals are generally welcomed as good practice that would “enhance the premises” as a dog breeding kennels. Ms Rees is particularly supportive of the isolation area. 

Whilst the proposed additional buildings and structures would not be strictly necessary to meet with the requirements of the licence, this is an established dog breeding business with the proposals being considered to enhance the dog welfare above the basic licence requirements. The proposals do not include an increase in the amount of dogs on site, but just the improvement to the facilities that exist for the dog numbers they are currently permitted to have at the site. It is questionable whether there is the need for an office as part of the larger building, though this is a minor section of the overall floorspace. On this basis, it is considered that the proposed additional development is justified as new development in the countryside and designated Green Wedge. 

Design and Visual Impact

The buildings are set within the established kennels area of the site, near to existing buildings. The proposed buildings would not be readily visible from the highway, which is to the front of the house. The kennels are positioned adjacent to a row of thick conifer trees on the boundary of the site, which would also be the same for the stud pens. The kennels and stud pens are considered to be of an acceptable design in this context with no significant visual impact from outside of the site. 

The building on the boundary to house the isolation room and vets room is a larger structure, though is single storey with a shallow mono-pitched roof. The design and scale is considered acceptable, with the visual impact minimised by the limited height of the building. It is, however, considered that there is scope for enhanced landscaping to the boundary nearest this proposed building, which could be required via condition. This would further reduce the visual impact of this additional development within this countryside setting. 

Overall, the proposed development would not have any significant adverse impact to the countryside character or the Green Wedge setting. 

Noise Impact

The proposals do not include the provision of any more dogs to be kept at the site. On this basis there is no reason to believe that this further development would result in increased noise impact. There has been no objection raised from the Environmental Health Officer with regards the proposals. 

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

Having regard to Policies ENV27 Design of New Developments, ENV1 – Development in the Countryside, ENV3 – Green Wedges, ENV29 Protection of Environmental Quality and EMP2 – New Business and Industrial Development, of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, it is considered that the proposals are acceptable, by reason of their appropriate design, materials and scale, with no detrimental impact to the character of the countryside or Green Wedge, or the amenities of neighbouring occupiers. The proposals therefore comply with the relevant planning polices and supplementary planning guidance.

RECOMMENDATION
APPROVE subject to the following condition(s):

1.
Notwithstanding the submitted information, the number of dogs kept on the site shall be limited to 36 in total, excluding puppies under the age of 12 weeks.  


 Reason:


To enable the Local Planning Authority to maintain control over the nature of the dog breeding use, and to ensure compliance with the terms of Policies ENV27 and ENV29 of the Unitary Development Plan.

2.
A landscaping scheme for the area between buildings A and B (as shown on the approved plans) and the southern boundary for the site shall be submitted for approval to the Local Planning Authority within 3 months of the date of this permission.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

3.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the buildings or the completion of the development, whichever is the sooner; and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


Reason:


To ensure satisfactory maintenance of the landscaped area to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

4.
Prior to the commencement of development or any site preparation works, details of the finished levels of the building in relation to existing and proposed  ground levels shall be submitted to and approved in writing by the Local Planning Authority and the development shall be carried out in full accordance with the approved details.


Reason:


To ensure that the amenities the Green Wedge are safeguarded, and to ensure the development accords with Policies ENV3 and ENV27 of the Unitary Development Plan.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.

P.6

