2014/00849/FUL
Received on 16 July 2014

David Wilson Homes, C/o Agent

Mr. Peter Waldren, WYG Planning and Environment, 5th Floor, Longcross Court, 47, Newport Road, Cardiff, CF24 0AD

Former Emporium Garden Centre, Fferm Goch, Llangan
Installation of LPG storage tanks to serve residential development 

SITE AND CONTEXT

The application relates to the Former Emporium Garden Centre, Fferm Goch, Llangan. The site has recently been approved (April 2014) for the erection of 40 dwellings. 

DESCRIPTION OF DEVELOPMENT

This application seeks planning permission for the installation of five 4000litre LPG underground storage tanks to serve the approved residential development. The area to be excavated would measure 11.8metres in length by 7.7metres in width. The tanks would be located at a depth of 2.15metres below ground level. The tanks would be located to the north of the central green space, as demonstrated in the plan below. The LPG storage tanks would be served by Calor Gas.
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PLANNING HISTORY

2014/00008/RES : Former Emporium Garden Centre, Fferm Goch, Llangan - Reserved Matters for erection of 40 dwellings  - Approved 4 April 2014. 

2012/00862/OUT : Former Emporium Garden Centre, Fferm Goch, Llangan - Outline erection of 40 dwellings with associated access and landscaping. All matters reserved  - Approved 23 December 2013. 

2009/00813/OUT : Former Emporium Garden Centre, Fferm Goch, Llangan, Cowbridge - Residential development  - Approved 27 June 2011.

See file for full history. 

CONSULTATIONS

Llangan Community Council were consulted. To date, no comments have been received. 

Highway Development were consulted. This department raised concerns with regard to the estate being supplied with a network of private supply located within what will be the highway limits. The department are concerned that Calor Gas is not a statutory undertaker, and therefore there would be ambiguity as to who would be responsible for the ownership, maintenance of the services; records of apparatus within the highway, and dealing with an emergency situation. 

Environmental Health (Pollution)
were consulted. This department required further information with regards to the skin of the tanks, and also the alarm mechanism to detect any leaks. Information provided by the agent has since satisfied this department, and therefore there are no further Environmental Health concerns.  

The Council’s Flood Risk Engineer was consulted. Concerns were raised with regard to the clash of the drainage proposals and the buffer area between the tanks. 

Local Ward members were consulted. To date, no comments have been received. 

REPRESENTATIONS

The neighbouring properties were consulted on 22 July 2014. A site notice was also displayed on 29 July 2014. Comments were received from a neighbouring property with concerns that LPG tanks are not an eco-friendly or cost-efficient means of fuel. 

REPORT

Planning Policies

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

ENV1 
- DEVELOPMENT IN THE COUNTRYSIDE

ENV27 
- DESIGN OF NEW DEVELOPMENTS

ENV29 
- PROTECTION OF ENVIRONMENTAL QUALITY

REC3
- PROVISION OF OPEN SPACE WITHIN NEW RESIDENTIAL DEVELOPMENT

Planning Policy Wales (Edition 7, 2014) advises that where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. It is for the decision-maker to determine whether policies in the adopted Development Plan are out of date or have been superseded by other material considerations and this should be done in light of the presumption in favour of sustainable development.
In this case, the relevant material considerations are considered to be as follows:

National Planning Policy 

Planning Policy Wales (Edition 7, 2014) 

Technical Advice Notes 12: Design
Issues

The main issues to consider in the assessment of this application, includes the principle of the development, its visual impact, and any impact the proposed development would have on the highway and public safety. 

Principle of the Development

The principle of residential development within the site has already been considered acceptable when approving the outline application 2009/00813/OUT, and the reserved matters under 2014/00008/RES. Therefore the principle of excavating ground for the installation LPG tanks to serve the residential development, is considered acceptable in principle, subject to visual impact, impact upon the proposed public open space, and highway issues. 

Visual Impact

The proposed development would be sited within the centre of the approved residential scheme. However, the five storage tanks and associated infrastructure would be underground, and the only visible addition would be the five inspection chamber covers. These additions would be relatively small in scale, and are not considered to be detrimental to the future character and appearance of the surrounding open space, nor is it considered that they would have an adverse impact upon the amenity of the future occupiers. The proposal thus complies with Policy ENV27. 

Public Open Space

The containers would be underground, and therefore they would not be reducing the useable area of public open space, in compliance with Policy REC3. 

Highway Issues

The Council’s Highway Development Department have raised concerns regarding the responsibility and ownership of the tanks and infrastructure, and the potential requirement for future of works within the highway limits, given that Calor Gas is not a statutory undertaker. However, this is not considered to be a planning matter. In addition, the Highways Department have confirmed that there are mechanisms and a process whereby if works are required to the highway, or if there is damage to the highway as a result of an emergency, there are means to overcome this. Consequently, this matter is separate to planning and does not constitute grounds for a reason for refusal of planning permission. 

Drainage

A scheme of drainage is currently being considered to discharge conditions, attached to the outline permission 2012/00862/OUT. Whilst being mindful of the drainage engineer’s comments, a scheme of drainage is yet to be agreed and therefore it is considered that approving this would not strictly prejudice the provision of an acceptable drainage strategy. Therefore it is not considered that this issue represents a material reason to delay determination of this application, given that conditions on the outline consent require such details to be submitted and approved by the Local Planning Authority. 

Other Matters

With regards to the comments raised by the neighbouring property, relating to the eco-friendly and cost-efficiency implications of the LPG tanks, whilst it would be more preferable if the means of fuel was eco-friendly and sustainable, the Local Planning Authority cannot insist upon this, and have to consider what is before them. Given that there are no planning-related issues with the proposal, there are no grounds for refusal. 

The application will be conditioned in order to obtain further details of the management of the tanks.  

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Policies ENV1 Development in the Countryside; ENV27 Design of New Development; ENV29 Protection of Environmental Quality and REC3 Provision of Open Space within New Residential Development of the Vale of Glamorgan Unitary Development Plan 1996-2011, the proposed development is considered to be an appropriate scale, form and design, and it is not considered that tanks would detract from the appearance or character of the public open space.

RECOMMENDATION – OFFICER DELEGATED
APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
Prior to their installation on-site, a management plan will be submitted to the Local Planning Authority, which shall include details of the maintenance and servicing of the LPG tanks, and the frequency of fuel deliveries, and the management of the tanks shall thereafter be in accordance with the approved details


Reason:


In the interests of public amenity, and to comply with Policy ENV27 of the Unitary Development Plan.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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