NMA REPORT 2014/00834/RESA

2014/00834/RES
Decision: Approved  On: 2 March 2016

Miss. Francesca Sanders 
BDW South Wales,

Oak House,

4A Village Way,
Tongwynlais.,

Glamorganl

CF15 7NE
West Pond, Land at Barry Waterfront, Barry

Revise layout to remove footpath between plots 100-101 from section 38 agreement and convey to adjoining plots.

SITE AND CONTEXT

This application relates to one of the sites, otherwise known as part of ‘West Pond’, within the Barry Waterfront development. The whole site comprises a total area of undeveloped brownfield land of approximately 43 Hectares which surrounds the No. 1 Dock at Barry Waterfront. This application relates to the most western part of the site.
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DESCRIPTION OF PROPOSED NMA 

This is a non material amendment application to revise the approved residential layout to remove a footpath between plots 100-101.
PLANNING HISTORY

Initial Outline Consent:

2009/00946/OUT : Land at Barry Waterfront adjacent to Dock No. 1, Barry - Development of vacant land at Barry Waterfront for residential (C3), retail (A1), cafes, bars and restaurants (A3), hotel (C1), offices (B1) and community and leisure uses (D1 and D2).  Development of vehicular and pedestrian/cycle access  including a new link road, re-grading of site to form new site levels and associated infrastructure works, parking, servicing, landscaping, public realm and public open space provision  - Approved 
Subsequent Reserved Matters 

2012/00971/EAR : Powell Duffryn Way, Barry Waterfront, Barry - Development of Phase 1 of District Centre comprising Asda foodstore and two non food retail units, with associated petrol filling station, car parking, access works and landscaping.  Approved.

2012/00806/EAR : Site known as West Pond, Barry Waterfront, Barry - Application for approval of Reserved Matters: Residential Development (up to 128 dwellings by Taylor Wimpey Homes) and associated infrastructure works, parking, servicing and landscaping.  Approved.

2012/00733/EAR : Site Known at West Pond, Barry Waterfront, Barry - Application for approval of Reserved Matters: Residential Development (up to 136 dwellings by Persimmon Homes Ltd) and associated infrastructure works, parking, servicing and landscaping.  Approved.

2012/00732/EAR : Site known as West Pond, Barry Waterfront, Barry - Application for approval of Reserved Matters: Residential Development (up to 111 dwellings by BDW Trading Ltd) and associated infrastructure works, parking, servicing and landscaping.  Approved

There is an extensive history at this site. See file for full history. 
CONSULTATIONS and REPRESENTATIONS
None.  It should be noted that the Welsh Government document Planning Guidance: Approving Non-material Amendments to an Existing Planning Permission states the following:

As an application made under Section 96A of the TCPA 1990 is not an application for planning permission, the existing DMPWO provisions that relate to statutory consultation and publicity do not apply.  Therefore local planning authorities have discretion in whether and how they choose to inform other interested parties or seek their views.

Given that the changes sought will be non-material in nature, it is not expected that consultation or publicity will be necessary in the majority of cases.
REPORT

Planning Policies and Guidance

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

ENV27 - 
DESIGN OF NEW DEVELOPMENTS
HOUS2 - 
ADDITIONAL RESIDENTIAL DEVELOPMENT

HOUS8 - 
RESIDENTIAL DEVELOPMENT CRITERIA

TRAN10 - 
PARKING

Supplementary Planning Guidance ‘Amenity Standards’

Of particular relevance is the fact that the site is allocated for mixed use development in the UDP under Policy HOUS 1 (1).

Planning Policy Wales (Edition 7, 2014) advises that where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. It is for the decision-maker to determine whether policies in the adopted Development Plan are out of date or have been superseded by other material considerations and this should be done in light of the presumption in favour of sustainable development.
In this case, the relevant material considerations are considered to be as follows:

National Planning Policy 

Planning Policy Wales (Edition 7, 2014) 

Technical Advice Notes 12: Design

Development Briefs 
The Barry Waterfront Development Principles document was formally adopted by the Council in July 2009.  The document (which can be viewed at the following web link http://www.valeofglamorgan.gov.uk/idoc.ashx?docid=2cbed096-af34-4fc2-9a19-478bd1d2224f&version=-1) sets out the guiding principles to inform the submission of proposals for the development of the Waterfront.  It is material in the consideration of this application, especially given that it was the subject of consultation with responses being considered before being approved as a policy document.

This approved document outlines the Council’s aspirations for the site and is intended to inform the proper future master planning of the area, with the Council’s vision being stated as:

“The creation of a sustainable new urban quarter with distinctive neighbourhoods, attractive places and community facilities that complement, integrate and link with Barry Town and Barry Island, whilst taking full advantage of the maritime setting of the No.1 Dock.”

Issues

Paragraph 2.6 of the Welsh Government’s Planning Guidance - Approving Non-material Amendments to an Existing Planning Permission states:-

“In deciding whether or not a proposed change is non-material, consideration should be given to the effect of the change, together with any previous changes made to the original planning permission. When assessing and determining whether or not a proposed change would qualify as a non-material amendment, local planning authorities may wish to consider the following tests: 

(a)
(i) is the scale of the proposed change great enough to cause an impact different to that caused by the original approved development scheme; and,
 

(a)
(ii) would the proposed change result in a detrimental impact either visually or in terms of local amenity? 


(b)   
would the interests of any third party or body be disadvantaged in planning 
terms; or, 


(c)   
would the proposed change conflict with national or development plan policies?”

In assessing the application against the above tests the following is noted. 

(a)
(i) The amendment is very modest in scale and would result in the area previously identified as a footpath being incorporated in the gardens of plots 100 and 101. It would have a negligible impact on the appearance of the development and, given that the footpath on the approved layout did not link up to any other public space, it would not have an adverse impact in terms of pedestrian movements.
(a)
(ii) The amendment would therefore also not result in a detrimental impact either visually or in terms of local amenity. 

(b) 
The interests of any third party or body, including the neighbouring residents would not be disadvantaged in planning terms.
(c)
The development would continue to comply with the relevant policies.
CONCLUSION

The decision to recommend approval of the non-material amendment has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, Section 96A of the Town and Country Planning Act 1990 (as amended), and the Town and Country Planning (Development Management Procedure) (Wales) Order 2012.
RECOMMENDATION

Approval of  the amendment(s) 2014/00834/RESA submitted on 9 February 2016 as Non Material Amendments to the application and plans registered by the Council on 9 February 2016 and approved on 2 March 2016 subject to the conditions and details of the original consent 2014/00834/RES save where they have been hereby amended, and subject to the following conditions:

Amended condition 1:
1.
This consent shall relate to the plans registered on 14th July 2014, other than where amended by plans received:


10th October 2014, planning references:


- 13082/3022/I `Storey Heights; 


- 13082/3017/M `Affordable Strategy`; 


- 13082/3018/J `Affordable Sizes`; 


- 13082/3023/N `Facing Materials`; and 


- 13082/BAR_3500B `Street Scenes_Barratts`


15th October 2014, planning references (10382/BAR_):


6000.3B; 6004.4; 6006.2A; 6005.7; 6006.1; 6006.3; 6001.2; 6000.1B; 6000.2B; 6000.4B; 6009.1; 6009.2; 6009.3A; 6010.1A; 6010.2A; 10382/BAR_6007.2A; 6007.3A; 6007.4; 6007.5; 6008.1A; 6002.1; 6002.2; 6002.3A; 6002.4; 6002.5; 6002.6; 6002.7; 6003.1; 6003.3; 6003.2; 6004.1; 6004.2A; 6004.3; 6004.5; 6005.1; 6005.2; 6005.3; 6005.4; 6005.5; 6005.6; 6006.4


16th October 2014, plans reference:


- (13082/BAR_) 6001.1; 6001.2; 6001.3; 6001.4;


- 13082/3016/T `Composite Layout`

9th February 2016, reference


- 13082/5006/U `Planning Layout BAR`; 


And additional drawing, planning reference 13082/6014A BAR `Barratt Garages - Single and Double` received on 15 October 2014.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

Reason for Granting Non Material Amendment(s)
1.
(a)
The proposed amendments would not cause an impact different to that caused by the original approved development scheme.

(b)
The proposed amendments would not result in a detrimental impact, visually or in terms of local amenity.

(c)
The interests of any third party or body would not be disadvantaged in planning terms; and

(d)
The proposed amendments would not conflict with national or development plan policies.
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