2014/00825/FUL
Received on 1 September 2014

Mr. Ian Nickels, Bias Property Ltd., Knightwood, 107, Plymouth Road, Penarth, CF64 5DF

85, Glebe Street, Penarth
Change of use from tattoo studio to retail/shop. New shop front and front access to dwelling at first floor. Alteration to side and rear

SITE AND CONTEXT

The application site relates to a vacant tattoo parlour premises in Penarth, the premises is currently undergoing refurbishment and has residential use at first floor and although located in a predominate residential street, lies next to a bike store and opposite a public house and take away. The site does not benefit from any on-site parking.      

The site lies within the Penarth residential settlement boundary, and is located in close proximity to the district centre, however, lies outside the designated Conservation Area, the primary shopping area, local centre and neighbourhood area. 

DESCRIPTION OF DEVELOPMENT

This application seeks planning permission to change the use of the premises from sui generis – tattoo studio to the former A1 use.  The number of proposed employees is not known at this point, however the proposed use would operate Monday to Saturday, 08:30 until 17:00, and Sunday, 10:00 until 18:00.

The application also proposes the removal of a ground floor window and insertion of a traditional shopfront together with minor external alterations.

PLANNING HISTORY

2011/00242/FUL : 85, Glebe Street, Penarth - Retrospective change of use from retail to tattoo parlour  - Approved 04/05/2011 (case officer - MCF)

1997/00843/FUL : 85, Glebe Street, Penarth - Removal of shop front and erection of new facade, change of use from vacant shop to residential  - Refused 19/12/1997 

CONSULTATIONS

Penarth Town Council were consulted on 15 July 2014, a response received on 25 July 2014 states THAT the application be approved. 

The Town Council were re-consulted on amended plans and a response received on 16 Sep 2014 states THAT having viewed the amended plans received by Vale Of Glamorgan Council on 1st September 2014 the Town Council maintains its previous observation that the application be approved.

St Augustines Ward Members were consulted on 15 July 2014. To date no response was received.


REPRESENTATIONS

The neighbouring properties were consulted on 15 July 2014 and a site notice was also displayed on 20 Aug 2014. To date no letters of representation were received.

REPORT

Planning Policies

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

ENV27 
– Design of New Developments 

ENV29 
– Protection of Environmental Quality

TRAN10 
– Parking

Issues

The issues to consider under this application relate to acceptability of the use in this location and its impact on the appearance of the premises, the wider area, the privacy and amenities of nearby occupiers, and highway and pedestrian safety.

Principle of the change of use.

The site does not lie within a primary shopping centre or a local/neighbourhood centre, both of which seek to protect A1 uses in order to preserve the vitality and vibrancy of the shopping area. The site does however benefit from planning consent for use as a tattoo parlour with similar opening hours, lies in close proximity to the district centre, and given the use change only relates to 57 sqm and is therefore considered acceptable in principle at this location. 

Impact upon neighbouring amenities

Policy ENV27 relates to new developments and states that these should have full regard to the local, natural and built environment, minimise any detrimental impact on adjacent areas.  Policy ENV29 states that the development will not be permitted if it would be liable to have an unacceptable effect on either people’s health, safety or environment by virtue or realising pollutants into water, soil, air, etc or from smoke, fumes, gases, etc.  

In consideration of the above policies in particular, it is noted that there are residential units near the site, including above and opposite the application site. However, the immediate area of the application site is a mix of residential and commercial buildings, with the site benefitting from an existing consent for a commercial use, given that A1 uses are located within close proximity and the nature of an A1 use it is not considered that the running of the business, as proposed, causes amenity problems or concerns for the neighbouring properties. 

In terms of general nuisance, the use is to operate from 08:30 until 19:00 Monday to Saturday and 10:00 until 18:00 on a Sunday.  Whilst the proposal will bring an increase in operating hours to the premises, it is not considered that this would be to a degree that would result in a level of noise and nuisance that would cause demonstrable harm to the amenities of neighbours, any more than the existing use. It is, therefore, considered that the impact of the proposal is not deemed to generate an adverse impact upon the amenities of nearby occupiers. 

The alterations to the rear first floor windows and door openings are considered acceptable, the removal of the staircase and insertion of windows are not considered to cause any undue impact on neighbouring privacy given the scale of the works and the characteristics of the site as viewed during the site visit.

Highway and Pedestrian Safety 

Policy ENV27 refers to parking standards and states that new developments will be permitted where they seek to meet the Council’s parking standards and provide a high level of accessibility, particularly for public transport, cyclists, and pedestrians.  As noted from the site visit, the premises does not benefit from on-site parking, however there is unrestricted on-street parking at the front of the premises and along the residential street.  

Furthermore, it should be noted that the development site lies within walking distance of good public transport links.  This includes bus stops and Railway Stations.  Therefore, it is considered that the development is ideally placed to reduce dependence upon the car in accordance with sustainability principles.  In view of this, the lack of on-site parking would not warrant the refusal of the application. 

Visual Impact

The proposed shop front is traditional in design and is considered to result in an improvement visually over the current shopfront. It is considered pertinent to inform the applicant through an informative on any planning permission granted of the potential need for advertisement consent for the indicative signage on the submitted drawing.  No shutter details have been indicated on the submitted drawings and these would require a further consent should they be required externally.

The alterations to the rear first floor windows are minor in nature, will not be visible from the wider streetscene or adversely impact of the appearance of the property.

Other Matters

The floorplans submitted with the application illustrated two flats (1x1bed & 1x2bed) as existing, it was noted during the site visit that the current owner (the applicant) was in the process of carrying out a number of internal works to allow the first floor front flat to be accessed from the street frontage at glebe street and the part ground floor and part first floor rear flat to be accessed from the rear at Salop Place. 

No site history exists for the second flat and the limited site history for the site refers to an enforcement notice and subsequent appeal for the retention of a second flat, having discussed the matter with the applicant, amended plans removing all reference to the residential accommodation were submitted and the applicant intends to deal with the enforcement team to legalise the residential use. Therefore the current application does not imply or permit any residential uses at the site and a condition will be attached to state such for the avoidance of doubt. 

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Policies ENV27 – Design of New Developments, ENV29 – Protection of Environmental Quality, and TRAN10 - Parking of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, it is considered that the proposal is acceptable in this location as it is not considered to cause demonstrable harm to the appearance of the property, the amenities of neighbouring occupiers or adversely impact upon highway and pedestrian safety.  The development is therefore considered to comply with the relevant policies and should therefore be approved.  

RECOMMENDATION 

APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
The use hereby permitted shall not take place outside the following times 08.30 - 19.00 hours Monday - Saturday and 10:00-18:00 Sundays. 


Reason:


To safeguard the amenities of adjoining occupiers, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

3.
This consent shall relate to the plans registered on 08 July 2014 other than where amended by plans reference 2014/00825/FUL received on 01 Sep 2014.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

4.
This consent shall does not grant permit or imply consent for any other use or development including any to residential accommodation at ground or first floor at the application site.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the extent of this consent.

NOTE:

1.
This permission does not purport to grant consent for the display of any advertisements which require consent under the Town and Country Planning (Control of Advertisements) Regulations, 1992.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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