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Taylor Wimpey Plc and South Wales Land Development 

Savills 12 Windsor Place, Cardiff, CF10 3BY

Land north of the railway line (west), Rhoose
Residential development with associated access and associated works, to include public open space and land for a primary school (including the demolition of 46 Porthkerry Road and its associated outbuildings)

SITE AND CONTEXT

The application site relates to approximately 12.5ha (30.8 acres) of agricultural land located on the eastern side of the village of Rhoose.  The site is located between Murlande Way and Porthkerry Road (to the north) and the more recent residential development at Rhoose Point (to the south).  The site has irregular boundaries and an eastern ‘finger’.
The site is bordered to the east by residential properties of Murlande Way, and hedgerows and track (known as the ‘green lane’ or Happy Valley).  The ‘green lane’ forms part of a public right of way (PROW) which provides a pedestrian link between Rhoose Point (from Trem Echni) to the village (Porthkerry Road).
The Vale of Glamorgan railway line forms the southern boundary of the site with the west of the site bordered by the built up area of Rhoose, principally the residential properties off St Curig’s Close, Castle Road and Torbay Terrace.The site currently only benefits from direct pedestrian access from Porthkerry Road via the PROW along the ‘green lane’ 

Hedgerows form the majority of the boundary to the east and south of the site and boundary fencing to the north and west.  The site includes an existing residential property (46 Porthkerry Road) which is to be demolished in order to form the access point.  The site slopes gently to the south with a general fall of about 1:18 (60m to 40m AOD).  The site has southerly views of the Bristol Channel. 
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The site falls within the defined residential settlement boundary of Rhoose and is allocated for residential development under Policy HOUS1 (22) of the Adopted Unitary Development Plan.
DESCRIPTION OF DEVELOPMENT

This is an outline planning application for residential development, land for a Primary School, associated access and associated works (including demolition of No 46 Porthkerry Road)

The application is submitted with all matters reserved except for the main access, with the proposed vehicular access to Porthkerry Road.  Whilst detailed layout and appearance/scale of the dwellings is reserved, the application is supported by a Master plan (as shown below).
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The following land uses are proposed for the 12.5ha site:

The proposal is to provide:

· Circa 350 new homes with a range and choice of house types and size.

· A network of open spaces including areas for informal recreation.

· New roads, parking areas, accesses and paths, including several ‘green routes’ through the site linking the site to the designated footpath running broadly north/south across the site, plus a new east/west pedestrian/cycle link running parallel to the railway line and, a link diagonally across the site to the central area of open space.

· A comprehensive landscaping scheme and ecological mitigation measures.

· A SUDS attenuation basin along the southern boundary of the site,

· A new primary access point to Porthkerry Road plus a vehicular link to the  central hedgerow to facilitate access to the adjacent development site; and 

· 1 Ha of land for a new primary school, to comprise of a 258 Pupil Primary School (210 primary pupils and 48 part time nursery spaces).
Amount and Mix of Residential Development
Overall the proposed development will provide circa 350 new homes.  Housing types will vary from 2 to 5 bedroomed houses.  The scheme will include 30% of affordable housing.
Building heights will range from two to two and a half storeys within the residential areas, with limited locations for 3 storey buildings.  A varied roofscape would be created to provide visual interest and variety throughout the development.
Open Space

The indicative Masterplan proposes a hierarchy of open space.  The main area of public open space is shown indicatively to be broadly central within the site. Pockets of open space for Local Areas of Play are proposed to be dispersed around the site.  Finally, the green routes described above also provide informal open space as part of the network of spaces.
The proposed development includes the provision for a total of circa 1.2 hectares of public open space across the application site.

Movement and Access Strategy

The site will be accessed from a primary vehicular access to be formed on to Porthkerry Road.  The access has been designed in detail to accommodate the entirety of the likely development traffic associated with the new homes and the proposed primary school (based upon 210 primary places and 48 part time nursery places).

The primary access leads to an internal network of roads designed around the principles of Manual for Streets.  The primary route has a 6.5m road width, the secondary roads have a 5.5m width, and the tertiary routes are designed to a 4.5m-5m road width, with a total shared surface width of 6m minimum.

The Master Plan has been designed to facilitate a vehicular link to the adjacent development site.

New pedestrian infrastructure is proposed to provide pedestrian access within the site and to connect to existing provision on Porthkerry Road and the adjacent development site.  This includes the retention of the Public Right of Way that links the site to Porthkerry Road, the formation of a new east/west pedestrian/cycle link parallel with the railway line and, green links across the site.

The application has been supported by the following documents:

· Planning Statement

· Transport Assessment and Appendices

· Flood Consequences Assessment

· Revised Drainage Strategy Report

· Archaeological and Heritage Baseline Assessment

· Agricultural Land Assessment

· Landscape and Visual Appraisal

· Ecology reports

· Arboricultural report

· Hedgerow Report

· Noise and Vibration Assessment Note (prepared by INVC, dated 13 May 2014)

· Air Quality Assessment (prepared by Waterman Transport and Development, May 2014)

· Site Investigation Report

· CIV/15342/SA/92/007/A03 Southern boundary basin option plan
· Amended Design and Access Statement Additional Hedgerow Calculation,

· Additional Technical Note – Assessment of Revised 

· Additional Noise and Vibration Assessment Note

· Additional  Proposed Drainage Layout Plan 

· Amended Flood Consequences Assessment and Drainage Strategy Report Amended Masterplan
· Southern Boundary Basin Option 
PLANNING HISTORY

Application Site 

2008/00541/OUT : Land to the north of the railway line, off Pentir Y De, Rhoose.  Residential development comprising the erection of dwellings and garages, provision of infrastructure, open space and landscaping and all associated building and engineering operations - Withdrawn.

Adjoining land (to the east) allocated under Policy HOUS1

2014/00639/EAR : Reserved Matters for appearance, landscaping, layout and scale for 126 dwellings.  Application not yet determined.

2014/00344/RES : Reserved matters for appearance, landscaping, layout and scale for 224 dwellings.  Application not yet determined.

2010/00686/EAO : Outline planning for the construction of up to 350 dwellings; the laying out of formal and informal open space, and changing rooms; new means of vehicular access onto Pentir Y De and associated infrastructure. Approved 24 January 2014, with a S106 Legal Agreement.

Land to the South of the Railway

2012/00937/FUL : Proposed development of 90 No. residential units with associated public open space, landscaping, the creation of two new access points into the site from Trem Echni and diversion of the Public Right of Way.  Approved 15 May 2014 with a S106 Legal Agreement.

Rhoose Point (General) 

2004/01809/FUL : 2 storey commercial and residential mixed use development, with retail at ground floor with flats at first floor at land adjacent to interchange.  Application finally disposed of (deemed withdrawn) 28 September 2009. 

2003/01311/OUT : Outline application for pub/restaurant.  Refused 18 October 2004.

2002/01515/FUL : Full planning permission was granted for a new district centre including a mixed retail unit, car parking, bus stop and shelters and a public car park on 23 October, 2003.

98/01065/FUL : Determination of updated conditions for mineral site at Rhoose Quarry.  Outstanding to date. 

93/01186/OUT : 500 dwellings, employment (B1/B2/B8), shop(s), pub/hotel/ restaurant, environmental centre, nine hole golf course & club house, open space, playing fields, new access road etc.  Approved 20 March 1996 with a Section 106 Legal Agreement. 

CONSULTATIONS

Highway Development Team were consulted and made the following comments:

“The priority junction is to be designed in accordance with the Design Manual for Road and Bridges (DMRB) to ensure the junction will operate within capacity with limited queuing in the AM and PM peak time of the Forecast Year with LDP scenario.

The submitted Drawing No SK15 showing the preliminary design of the access road indicates suitable radii in accordance with the recommended standards outlined within the DMRB.  The submitted swept path analysis (Drawing No SK12) indicates that the revised layout provides suitable geometry to accommodate the movements of an 11.20m bus as required by the Highway Authority and is now considered acceptable in highway terms.

Similarly the 90 degree internal bend geometry has been amended and widened  (Drawing No SK15) to ensure the safe two way movements of an 11.20m bus can be accommodated and this has been supported by the submission of swept path analysis (Drawing No SK16) and is acceptable in highway terms subject to the appropriate forward vision being provided.

Similar treatment will be required on the second 90 degree bend further along the main access road.

The proposed width of 6.5m is acceptable for the main access road to cater for predicted traffic flows and public transport infrastructure.  A suitable turning head will be required at the boundary of the site if no formal connection to the Persimmon/Bellway development is agreed.

There are highway safety concerns with the proposal to cross the main access road with the cycleway/footway at the location indicated and an alternative design possibly involving the diversion of the existing public right of way to form a safer route must be submitted.

There are no highway objections in principle to the outline proposals subject to the implementation of the access in accordance with the amended details, approval of the TA by the Council’s Traffic Engineer, submission and approval of the recommended off-site mitigation measures and subject to the following highway requirements being fully satisfied at the reserved matters stage:

· Internal road layout to be in accordance with recommendations of MfS with dimensions as indicated on the DAS. (Secondary roads 5.5m wide with 2.0m wide footways, shared surfaces 6.1m wide).

· Lighting columns on shared surfaces to be protected from vehicles.

· Internal forward vision on bends and visibility splays on internal junctions to be in accordance with MfS.

· Off street parking provision to be in accordance with CSS Wales Parking Standards 2008.

· Drainage Strategy to be approved by the Council’s Drainage Engineer in consultation with the Highway Engineer.

· Notwithstanding the submitted plans no works whatsoever will commence until full engineering details of the approved layout with sections, vertical alignment, horizontal alignment, plateaux, street lighting, surface water drainage, construction details, lining, signing etc have been submitted to and approved by the Local Planning Authority.

· No works on the existing adopted highway until the appropriate Highway Legal Agreement between the Developer and the Council has been signed and sealed.

· Submission of a Construction Traffic Management Plan for approval by the Local Planning Authority.”

Traffic Team was consulted and made the following comments:

“The TA is acceptable.  There will be a significant number of new trips generated as a result of the development.  However, the modelling exercise has demonstrated that this can be accommodated by the proposed priority junction, and it will operate within capacity.  It should be noted that although within capacity, the modelling does show that it will be approaching the recognised capacity limit for a standard priority junction.  Thus, it will be a relatively busy junction at peak times and there will inevitably be some queuing/delay (particularly at school pick-up and drop off).  Although the TA indicates that this will be minimal.

It was agreed back in 2010-11 (following the submission of the application for the eastern site) that the methodology and assessment of the off-site highway improvements is acceptable. The TA identified that mitigation requirements will be required at Weycock Cross, Colcot Roundabout and Barry Docks Link Road Roundabout.  The proposed improvements were minor alterations to junction geometry and signing/lining.  Due to that fact that we (the Council) have a number of future developments, that will all potentially impact on each of the three junctions, it was felt that the best approach would be to ‘pool’ the monies as part of a S106 Agreement.  This can then be used for design, feasibility and construction of a more suitable and long term solution at each junction.

Parking restrictions, by way of double yellows lines, will be required to prevent parking in close proximity to the junction.  To keep the junction clear of parked vehicles and allow safe manoeuvre into and out of the junction.  Site observations indicate that this section of road is currently used by local residents for on-street parking, which as a result will be displaced further along Porthkerry Road.

There is clear benefit in linking the two sites internally (west and east).  I realise there are land issues, but from a traffic/highway perspective it would be more appropriate and preferable if the sites were linked, as the eastern access is a lot better suited, leaving the junction onto Porthkerry Road as more of a secondary access.  However, based on the assessment there would be no grounds on which to object if the sites were not connected.”

Public Rights of Way Officer was consulted and made the following comments:

“Public Right of Way P7/2 (Porthkerry 2) is currently recorded on the Definitive Map as a Public Footpath.  The proposed application shows the addition of a new road at the top of the development site.  The road would bisect the path and the proposed addition of barriers would obstruct its use.

It is an offence to obstruct a public right of way and as such an appropriate diversion/extinguishment order should be sought.  The public path should remain available for public use until such time as an Order has been confirmed and the alternative route laid out. 

Should the path require temporary closure to assist in facilitating works an order should be sought under the Road Traffic Regulation Act 1984.  Temporary closure should not be sought in order to allow construction of permanent obstructions, other than where a public path order has already been confirmed. 

Public footpaths provide rights of passage to the public on foot only.  If the footpath is to be upgraded to provide for cyclists then the route should either be subject to a cycle track order or an appropriate permissive declaration/agreement should be put in place to provide assurance to the public of such rights.”

Highways and Engineering Team (drainage) has been consulted and comment as follows on land drainage and coast protection matters, where officers are aware of such implications:

“A revised Flood Consequences Assessment & Drainage Strategy Report (Issue C) was presented in December 2014 as part of application 2014/00550/OUT.  The latest revision was produced following ongoing discussions with Waterman Transport and Development Ltd, acting on behalf of Taylor Wimpey Ltd.  Whilst there is no objection to the development in principle, I have the following observations to make on the submission and subsequently three conditions to be applied to any approval.

General Observations

The report identifies that the Welsh Assembly’s Technical Advice Note 15 Development Advice Map and the Environment Agency’s Flood Maps, indicate that the Site is not at risk of fluvial or tidal flooding.  The report does not directly consider surface water flood risk to the site but does identify that the steep nature of the site results in overland or subsurface flows across the Site.  A review of Natural Resources Wales’ surface water flood maps identifies a low to very low flood risk across the site.  Reports of previous flooding incidents affecting the existing development to the south of the railway embankment indicate that overland flows have built up behind the embankment, acknowledged within the report, although this is only confirmed to the east of the proposed development.  No consideration has been given to overland flows from Murlande Way which has previously been reported and could impact on the eastern spur from the proposed development.

Given the proposed open space at the bottom of the Site containing services and the proposed soakaway trenches, the risk of flooding from surface water flows ponding behind the embankment is considered low.  The form of culverts under the embankment has not been confirmed and the proposed development would not affect the performance of the existing infrastructure.  Any existing land drainage discovered during works on the site must be reported to the Council’s land drainage team to consider the impact of any proposed changes to the drainage system on existing properties south of the embankment.

Reports have been received of overland flows from Murlande Way, which appear to be due to soakaways being overwhelmed during extreme rainfall.  These flows appear to be focussed east of the proposed development but this risk must be considered as part of the detailed drainage design and exceedance flowpaths considered across the final development layout.

The drainage strategy presented relies on attenuating run-off to greenfield rates using storage crates and an attenuation pond to manage surface water flood risk up to a 1 in 100yr standard of service, with an appropriate allowance for climate change. The existing development south of the railway embankment has previously suffered flooding related to flows through the embankment entering a land drainage system.  The drainage strategy presented is acceptable in principle but only subject to approval of the detailed design by both DCWW and the Vale.  The Vale will consider adoption of the SuDS elements of the drainage network, subject to these approvals and the provision of appropriate commuted sums.  Adoption of the SuDS elements by the Vale enables the transfer of the remaining surface water system to DCWW, thus ensuring long term maintenance and renewal of the surface water network (as per TAN 15, section 8.6), managing surface water flood risk to the existing development. Given the existing flood risk to the development south of the embankment via existing culverts and land drainage management of the proposed surface water network by alternative arrangements, i.e. private ownership or management companies, is not considered appropriate for this site.

The acceptability of soakaway trenches at the bottom of the site has been discussed at length with the developer.  Given that the run-off is attenuated to Qbar up to the 1 in 100yr critical event it is accepted that this represents betterment for peak flows through the existing land drain / carrier drain south of the embankment during more extreme rainfall.  Furthermore, the disposal of surface water via a soakaway trench set 10m back from the embankment will further slow the peak flows reaching the existing culverts under the embankment.  Although anecdotal reports have been received of flooding during construction directly to the south of the proposed site no records are held of these incidents on file.  Records are held of flows through the embankment occurring to the east of the proposed development during the same period.  During recent extreme rainfall events reports were received of flooding to the east of Rhoose Pt but no incidents of flooding were received below the proposed development.  A positive outfall to the coast, allowed for in the drainage strategy for the proposed development to the east of this site, would further reduce the potential impact of groundwater flows on the existing development to the south.  Although a positive discharge to the coast is preferable the drainage strategy proposed is technically viable, subject to the conditions identified herein.

The final detailed drainage strategy must include an updated estimate of impermeable area, including an appropriate allowance for urban creep.  Potential land drainage on the education site must also be accounted for within the overall drainage strategy.  Additional soakaway tests will be required to confirm the performance of the proposed soakaway trenches, as per the BRE365 guidance.  Overall the drainage strategy must follow the guidance and best practice set out in BS8582:2013.  The developer has been advised that nearby sites have experienced ongoing issues with groundwater flows emanating from embankments into properties or across the highway, especially where sites have been benched or retaining walls utilised.  Given the shallow depth of soils across the site the risk of such flows should be considered as part of the strategy for managing potential exceedance flows across the site. 

During construction no discharge of contaminated water shall be permitted through the existing land drainage / carrier pipe which eventually discharges onto Council owned land via a cascade down to the coast.  This is to manage the risk of blockages on the existing system and prevent the discharge of polluted surface water offsite.

Required Conditions

Given the above, it is recommended that no development shall commence on site until a detailed scheme for the drainage of the site, showing how road and roof / yard water will be dealt with has been submitted to and approved in writing by the Local Planning Authority; the approved scheme must be implemented prior to beneficial occupation.  This is to ensure that effective drainage facilities are provided for the proposed development and that flood risk is not increased elsewhere.

It is also recommended that no development shall commence on site until a Construction Environmental Management Plan, for the management of surface water run-off during construction, has been submitted to and approved in writing by the Local Planning Authority; the approved measures must be implemented prior to commencement of development (including site clearance) and during the entire construction phase.  The CEMP should have regard to the phases of development proposed for the site.  This is to ensure that effective drainage facilities are provided for the proposed development and that flood risk is not increased elsewhere.  

A written declaration is required detailing responsibility for the adoption and maintenance of all elements of the drainage system prior to beneficial occupation.  The developer shall also provide as built drawings for the surface water drainage system to the Local Planning Authority.”

Environmental Health (Pollution Control) was consulted and has made the following comments:

“We would not object to such development but would advise (as per earlier adjacent application) that properties closest to the railway line are subject to necessary protection from railway noise and vibration.  Essentially a TAN 11 assessment (Railway noise) followed by any required mitigation as below:

Railway Noise – Internal

Prior to commencement of development a scheme shall be submitted to and approved in writing by the Local Planning Authority to provide that all habitable rooms exposed to external railway noise in excess of 55 dBA Leq 16 hour (free field) during the day (07.00 to 23.00 hours) or 45 dBA Leq 8 hour (free field) at night (23.00 to 07.00 hours) shall be subject to sound insulation measures to ensure that all such rooms achieve an internal noise level of 40 dBA Leq 16 hour during the day and 35 dBA Leq 8 hour at night. 

The submitted scheme shall ensure that habitable rooms subject to sound insulation measures shall be able to be effectively ventilated without opening windows.  No dwelling shall be occupied until the approved sound insulation and ventilation measures have been installed to that property in accordance with the approved details.  The approved measures shall be retained thereafter in perpetuity.

Reason: To ensure that the amenities of future occupiers are protected.

Railway Noise – External

Prior to the commencement of development a scheme shall be submitted to and approved in writing by the Local Planning Authority to provide that the maximum day time noise level in outdoor living areas exposed to external railway noise shall not exceed 55 dBA Leq 16 hour [free field].  The scheme of noise mitigation as approved shall be constructed in its entirety prior to the first occupation of any dwelling and shall be retained thereafter in perpetuity.

Reason: To ensure that the amenities of future occupiers are protected.

Railway Vibration

Prior to commencement of development a scheme shall be submitted to and approved in writing by the Local Planning Authority to provide that the dwellings are designed and constructed so as to ensure that vibration dose values do not exceed 0.4m/s1.75 between 07.00 and 23.00 hours, and 0.26m/s1.75 between 23.00 and 07.00 hours, as calculated in accordance with BS 6472-1:2008, entitled “Guide to Evaluation of Human Exposure to Vibration in Buildings”, [1Hz to 80Hz]. The dwellings shall be constructed in accordance with the approved scheme.

Reason: To ensure that the amenities of future occupiers are protected.

Following further consideration, a request was made to assess the noise impact  from traffic generated in and out of the new access onto Porthkerry Road, and potential impacts on the remaining dwellings located either side and in close proximity to the new access road, following the demolition of No. 46 Porthkerry Road.

In summary the report states that increase in noise levels will be less than 3 dB(a), where such an increase would not be perceptible.  It is stated that the noise levels in the gardens of the adjacent properties to the east and west can be satisfactorily protected with the provision of a 1 8 m close boarded fence.

The Environmental Health officer notes that there is to be a 1.8m close boarded fence erected to act as a noise barrier. Whilst acknowledging  that there may be a slight increase in the noise levels predicted, from traffic idling during peak times whilst queuing to get onto Porthkerry Road, does not envisage noise levels within the premises exceeding guidelines as set by the WHO.

As an advisory note, it is recommended to keep as many trees in the vicinity as possible as they will add to background noise levels and help mask extraneous noise when in full leaf.”

Ecology Officer was consulted and welcomes the submission of the ecology report(s) and has made the following comments:

Bats

We note the recommendations for further survey in the report, however whilst bat use cannot be ruled out completely, it is the opinion of the County Ecologist that the bat use of the buildings in question is highly unlikely and therefore there is no reasonable likelihood of European Protected Species (bats) being affected by the granting of permission for this development.  Therefore, the information provided to date is sufficient to allow the Local Planning Authority to make a fully informed decision with respect to protected species and is currently able to determine the application.

Reptiles

In addition, whilst a reptile survey has been recommended as optional, given the known population of slow worm on/adjacent to the site, it is reasonable to assume that reptiles are also present on the development site.  To prevent offences occurring, it is sufficient to include a condition for the submission and implementation of a reptile strategy.  This can either be a stand-alone document or part of a wider Ecological Strategy (as suggested below).

Hedgerows

Hedgerows are listed on Section 42 as a Habitat of Principle Importance for Conservation of Biological Diversity in Wales.  Therefore, all hedgerows should be retained where ever possible.  Where removal is required as part of the development, the developer shall provide a minimum of 1:1.5 replacement.  Accordingly it is recommended that Nature conservation interests are secured via planning condition, as outlined below. 

Suggested Planning Condition 1

Prior to the commencement of development, an Ecological Strategy to be submitted and approved in writing by the Local Planning Authority.  The Ecological Strategy shall protect nature conservation interests on the development site during and post construction.  The Ecological Strategy should make provision for, but not exclusively:

· Reptiles; clearance strategy

· Dark flight corridors for bats (lighting strategy)

· Post development ecological enhancement & site management

Suggested Planning Condition 2

Artificial nesting sites for birds shall be incorporated within 10% of the new build on site for increasing bird nesting site availability and to deliver ecological enhancement.  Bird nest sites can be built in or boxes and should target the following species: swift, starling, house sparrow and house martins.

Suggested Informative

Include standard informative regarding European Protected Species.”

Conservation Officer (Planning) was consulted and made the following comments:

“I am mindful of the outline nature of the application.  These comments relate solely to the impact on the historic environment and do not include a detailed analysis of the urban design merits (or otherwise) of the proposed scheme.  The preparation of an archaeological and heritage baseline (AHB) report is noted and welcomed.

I agree with the findings of the AHB that impacts on Rhoose conservation area are likely to be limited and also agree that treatment of the NW portion of the site should be designed appropriately to minimise any harm.  Due to the outline nature of the application it is difficult to assess the full extent of any harm to the conservation area and this will need to be considered at the reserved matters stage if you are minded to approve.

Subject to details which will need to be submitted and considered at reserved matters stage, I do not object to the proposal.”

Waste Management was consulted and no comments have been received to date.

Estates Section was consulted and has stated that the site shares a boundary with several Council assets which must not be interfered with as a result of the proposal.

The Council’s Strategy and Supporting People Manager (Housing Strategy Team) was consulted and has made the following comments:
“There is a critical need for additional affordable housing in the Vale of Glamorgan, as evidenced by the 2010 Local Housing Market Assessment (LHMA) which determined that 915 additional affordable housing units were required each year to meet housing need in the area. 
The Rural Housing Needs Survey, also commissioned by the Council in 2010, identified a net need for 81 affordable homes per annum in Rhoose. In addition to this research, the current Homes4U waiting list, which provides the most accurate and up to date picture of local need, shows there is considerable current need in Rhoose, with 251 households requiring:

	1 Bed Need
	161

	2 Bed Need
	63

	3 Bed Need
	20

	4 Bed Need
	7

	Total
	251


This application for up to 350 homes will be required to deliver 30% affordable housing under a S106 Agreement, a total of 105 units.  We ask for 80% to be social rented and 20% to be Intermediate. 

We will require the following unit sizes:

Social Rented (84 units) comprising of:

30 x 1 bed flats

44 x 2 bed houses

6 x 3 bed houses

4 x 4 bed houses

Intermediate (20 units) comprising of:

18 x 2 bed houses

3 x 3 bed houses

We look forward to working with the developer at the earliest stage to discuss location of these units, which we will require to be pepper potted throughout the site to encourage community integration and cohesion.”

Cardiff Airport (Safeguarding) was consulted and no safeguarding objection has been raised.  However a request is made to access the site to monitor bird activity and also request that any trees or bushes should not be berry producing so as not to attract birds.

Glamorgan Gwent Archaeological Trust was consulted and in their amended comments, state that that the proposed works will require archaeological mitigation, by way of a written scheme of investigation for the implementation of a programme of archaeological work, prior to the commencement of the development.
Dwr Cymru / Welsh Water was consulted and in relation to the amended drainage strategy has stated that the following:

“We confirm that the drainage strategy is acceptable in principle and that we are satisfied with the strategy.  Our normal requirement regarding the storage tank is that they are to be located in public open space.  However, we will consider the tank being located under the school playing fields in any Section 104 Adoption Application.

Furthermore as the applicant has not confirmed whether the development will be drained independently or via the drainage infrastructure to be provided by the development to the east.  In the absence of confirmation of their intention, we propose an ‘either or’ condition, as we believe that this approach will provide the applicant with flexibility in their drainage solution whilst also ensuring that whichever option is progressed, there is no detriment to our customers our assets or the environment.  We would therefore request that the Condition and Advisory Notes listed below are included within the approval:

Sewerage

Conditions:

Prior to the beneficial occupation of the development hereby approved, the developer shall ensure:

(a)
That 44m3 of storage volume has been constructed at Porthkerry Sewer Pumping Station (SPS) in liaison with Dwr Cymru Welsh Water (DCWW), and in accordance with details that have been submitted to and approved in writing by the Local Planning Authority in the event that the foul discharges from the development are drained via the development to the east; or

(b)
That a hydraulic modelling assessment has been commissioned in liaison with Dwr Cymru / Welsh Water, and the foul sewerage infrastructure works required by the commissioned hydraulic modelling assessment have been completed and approved in writing by Dwr Cymru / Welsh Water and the Local Planning Authority.

Foul water and surface water discharges shall be drained separately from the site.

Reason:  To protect the integrity of the public sewerage system.

No surface water shall be allowed to connect, either directly or indirectly, to the public sewerage system unless otherwise approved in writing by the Local Planning Authority.

Reason:  To prevent hydraulic overloading of the public sewerage system, to protect the health and safety of existing residents and ensure no detriment to the environment.

Land drainage run-off shall not be permitted to discharge, either directly or indirectly, into the public sewerage system.

Reason:  To prevent hydraulic overload of the public sewerage system and pollution of the environment.

The proposed development site is crossed by a 300mm public rising main with the approximate position being marked on the attached Statutory Public Sewer Record.  Under the Water Industry Act 1991 Dwr Cymru Welsh Water has rights.

of access to its apparatus at all times.  No part of the building will be permitted within 3 metres either side of the centreline of the public sewer.

Reason: To protect the integrity of the public sewer and avoid damage thereto.”

Natural Resources Wales was consulted and in relation to the amended scheme and have stated that their original comments remain unchanged in that they have not raised any objection to the proposed development as submitted, but offer the following advice.
“Drainage

The proposed development lies within the main DCWW sewerage catchment, however we note from the information submitted that a foul drainage scheme is yet to be finalised.  The drainage strategy report entitled ‘Land North of the Railway Line (West), Rhoose – Flood Consequences Assessment & Drainage Strategy’ prepared by Waterman Transport & Development Limited dated May 2014 confirms that further hydraulic modelling work is ongoing to confirm a suitable point of connection to the public sewer. 

If DCWW does not allow the proposed development to connect to their sewerage network, then we should be re – consulted on the application.  This is because the proposal may have an unacceptable risk of pollution to the water environment. Depending on the applicant’s latest proposal, we may need to discuss the requirement for an environmental permit for alternative means of sewerage disposal. 

We wish to highlight now that the installation of private sewage treatment facilities within publically sewered areas is not normally considered environmentally acceptable because of the greater risk of failures leading to pollution of the water environment compared to public sewerage systems.  This is supported by Welsh Government guidance on non mains drainage in WO Circular 10/99 (Paragraphs 3 & 4) which stresses that the first presumption must be to provide a system of foul drainage discharging into a public sewer. 

With regards to surface water drainage, we recommend you consult with your land drainage department on the suitability of the proposed drainage strategy for surface water disposal. 

Flood Risk

We agree with the Flood Consequences Assessment prepared by Waterman for land north of the railway line (west) Rhoose dated May 2014 which concludes that the site is not at risk of flooding during an extreme 0.1% predicted flood event.  We are no longer responsible for issuing flood defence consent on ordinary watercourses therefore the local authority’s land drainage department must determine if any works that affect an ordinary watercourse require such consent. We wish to remind the applicant that responsibility for the maintenance of all watercourses and structures thereon rests, in the first instance, with the riparian owner.  Land Drainage legislation does not seek to remove this responsibility.

European Protected Species

We welcome the submission of the following ecological reports:

· Land to the North of the Railway line (West) Bat Survey Report, The environmental Dimension Partnership (EDP), dated April 2014.

· Upper House Farm, Rhoose. Ecology Survey, Sturgess Ecology, dated June 2013. 

We note from the bat survey report that no evidence of roost sites for bats was identified within the buildings on site but that surveys recorded use of the site for foraging and commuting by a number of species of bat, predominantly common pipistrelle.  We note and agree with the assessment within Section 4 of the ecology survey report that although there are records for great crested newts approximately 400m west and 500m south, as there is no aquatic habitat on site and the site does not support foraging habitats, the risk of this species being present on site is negligible. 

Ecology 

Please note that we have not considered possible effects on all species and habitats listed in section 42 of the Natural Environment and Rural Communities (NERC) Act 2006, or on the Local Biodiversity Action Plan, or other local natural heritage interests.  To comply with your duty under Section 40 of the NERC Act, local planning authorities must have regard to purpose of conserving biodiversity and your decision should take account of possible adverse effects on such interests.”
Network Rail was consulted and made the following comments:

“After studying the details submitted with the application and consultation with our Level Crossing Manger, Network Rail objects to the above proposal as we have safety concerns due to the impact this development will have on the nearby footpath level crossing.

We note in the Planning Statement page 44 which states “The crossing as been considered at length as part of the consideration of the adjacent planning permission, with the conclusion that improvements are not necessary or deliverable”.

We note a sum has been allocated in the Section 106 Legal Agreement in relation to the neighbouring Persimmon scheme (2010/00686/EAO) to close the level crossing and therefore Taylor Wimpey’s Masterplan for land to the west of Persimmon’s development should be amended to reflect this and the public right of way will correspondingly need to be diverted which is currently not shown by Taylor Wimpey.

Therefore, if this level crossing is not closed and the public right of way is not diverted then Network Rail raises a strong objection in respect of Taylor Wimpey’s planning application as the proposed residential development and inclusion of land for a primary school on the site will increase usage of the level crossing, with consequent implications for the safety of users of the level crossing and this must be addressed and mitigated by the developer.”

REPRESENTATIONS

Nearby and neighbouring occupiers were notified on 4 June 2014 and on 28 October 2014 and 23 December 2014, in light of amended details and additional information.  Site notices were also posted and the application was advertise in the press. Some 42 letters and emails of representation have been received, three of which are attached as Appendix A.  The objections are summarised below:

· Proposed access onto Porthkerry Road is inadequate and unsafe.

· Proposed access will result in a loss of existing parking on Porthkerry Road.

· Visibility along Porthkerry Road is poor.

· Porthkerry Road is already congested and a busy road.

· The access onto Porthkerry Road is unacceptable deviation from the agreed Masterplan.

· Impact on Happy Valley footpath as a result of the new access road.

· Proposed use of holding tanks requires further investigation in relation to their function and capacity.

· There is a deficiency of facilities in Rhoose to accommodate the new development.

· Proposal will result in a loss of value to property.

· Concern over the impact of the demolition of No 46 Porthkerry Road.

· Loss of light and overshadowing.

· Issue over access rights to existing fencing to property in Porthkerry Road.

· Concern in respect of heights of buildings.

· Loss of habitats for bats.

· Concerns over construction management issues.

· Concerns over the strategy for surface water drainage.

· Existing issues with flooding at Murlande Way.

A 230 named petition has also been submitted on the grounds that the proposed access point onto Porthkerry Road is highly hazardous and will cause a life threatening situation with traffic merging onto an already dangerous traffic flow going East and West.  Moreover it is stated that residents will be put at supreme risk when using their own driveways and when parking on the road.

Letters of representation have also been received from Councillor Clark, Councillor James and Alun Cairns MP.

Two letters from Herbert R Thomas have been submitted (on behalf of the adjoining landowner) with the most recent letter (with previous letter attached) attached as Appendix B.  Whilst this letter was not formally submitted as a representation to the application, it was sent to all Members of the Planning Committee for consideration.  The contents of this letter are considered in the report and the response to Members from the Operation Manager for Development and Building Control, is attached at Appendix C.

REPORT

Members will recall that this application was deferred at the 12 February 2015 meeting of Planning Committee to allow Members to visit the site.  Members should also note that a further email has been received from the agent acting on behalf of the landowners of the adjoining housing site which forms part of the total housing allocation in the Unitary Development Plan and can be found at Appendix E.  For Members information the issues raised in this email (specifically with regard to Condition 28) only highlight the problem that the applicants on the neighbouring site have caused by making a separate application for residential development and splitting the allocated site in two.  Clearly when the Council considered the previous application 2010/00686/EAO it had to protect the position of the Council in respect of the surface water drainage of the whole allocated site (from the UDP).  The applicants in the case of the current application have now shown that the surface water drainage from the application site can be dealt with on site and accordingly, Condition 28 of application ref 2010/00686/EAO is not now needed and as such it will be for the applicants of that application to apply to amend this condition accordingly if they so wish.

Members will also note at Appendix F a letter received from the applicants’ agents with points and the attempts that have been made to work with the adjoining site owners and developers and the difficulties that they experienced in doing so.

Planning Policies

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18 April 2005, and within which the following policies are of relevance:

Strategic Policies

POLICIES 1 & 2 - THE ENVIRONMENT

POLICY 3 - HOUSING

POLICY 7 – TRANSPORTATION NETWORK IMPROVEMENT

POLICY 8 – TRANSPORTATION

POLICY 11 - SPORT & RECREATION

POLICY 14 - COMMUNITY AND UTILITY FACILITIES

Policy

HOUS1 - RESIDENTIAL ALLOCATIONS

HOUS2 - ADDITIONAL RESIDENTIAL DEVELOPMENT

HOUS8 - RESIDENTIAL DEVELOPMENT CRITERIA – POLICY HOUS 2 SETTLEMENTS

HOUS12 - AFFORDABLE HOUSING

ENV6 - EAST VALE COAST

ENV7 - WATER RESOURCES

ENV11 - PROTECTION OF LANDSCAPE FEATURES

ENV16 - PROTECTED SPECIES

ENV17 - PROTECTION OF THE BUILT AND HISTORIC ENVIRONMENT

ENV20 – DEVELOPMENT IN CONSERVATION AREAS

ENV24 - CONSERVATION AND ENHANCEMENT OF OPEN SPACE

ENV27 - DESIGN OF NEW DEVELOPMENTS

ENV29 - PROTECTION OF ENVIRONMENTAL QUALITY

TRAN9 - CYCLING DEVELOPMENT

TRAN10 - PARKING

REC3 - PROVISION OF OPEN SPACE WITHIN NEW RESIDENTIAL DEVELOPMENTS

REC6 - CHILDREN’S PLAYING FACILITIES

REC7 - SPORT AND LEISURE FACILITIES

REC12 - PUBLIC RIGHTS OF WAY AND RECREATION ROUTES

More specifically the site forms part of a larger allocation in the UDP for residential development under Policy HOUS1 (22), (for which the remainder of the site has the benefit of outline planning permission under application ref. 2010/00686/EAO). The accompanying text to the Policy states:
“The site comprises 26 hectares of greenfield land located between the existing settlement of Rhoose and the Rhoose Point development. It is anticipated that the site will yield approximately 400 units during the Plan period (1996 – 2011) and 200 units during the next Plan period (2011 – 2026). The Council is keen to ensure that anticipated development rates at the Rhoose Point site are achieved and that sufficient land at this location is available throughout this Plan period and the next.

Therefore planning permission for the development of this site will not be granted until 80% beneficial occupation of the residential units on the Rhoose Point site has been achieved.

The Council will through discussions with the site owners/developers seek to secure affordable housing, Public Open Space, children’s play areas, appropriate landscaping and contribution / provision for educational, recreational, community and public transportation provision.  The development of the site will be guided by a Development Brief, which will be produced in partnership with the Council, the purpose of the brief will be to ensure a comprehensive approach to the development of the site.  It is essential that the development of this significant site makes an effective and positive contribution to the social, economic and environmental wellbeing of the local community. In addition to a Development Brief, the Council will require a Traffic Impact Assessment of the site to be undertaken in order to assess the potential impact of the development on the existing highway network and to identify appropriate transportation solutions.  Glamorgan Gwent Archaeological Trust have indicated that the site may be of archaeological value and that a desk top survey of the site should be submitted as part of any planning application.  Dwr Cymru / Welsh Water’s Capital Investment to enable this site to proceed is considered to be long term. Development of this site in advance of the planned improvements would need to be subject to an appropriate planning agreement, to be agreed prior to the granting of planning permission.  This approach would, therefore, ensure that essential water and sewerage facilities are in place.  The Environment Agency has indicated that the site is located on a major aquifer of high vulnerability. Therefore, no discharge of foul or contaminated run-off must be made to ground. The Agency will need to be consulted prior to any works being undertaken at the site to discuss the necessary measures required to protect the aquifer.”
Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the majority of policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  

The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

HOUSING –CHAPTER 9 – Following extracts relevant:

9.1.1 The Welsh Government will seek to ensure that:

· previously developed land is used in preference to Greenfield sites;

· new housing and residential environments are well designed, meeting national standards for the sustainability of new homes and making a significant contribution to promoting community regeneration and improving the quality of life; and that

· the overall result of new housing development in villages, towns or edge of settlement is a mix of affordable and market housing that retains and, where practical, enhances important landscape and wildlife features in the development.

9.1.2 Local planning authorities should promote sustainable residential environments, avoid large housing areas of monotonous character and make appropriate provision for affordable housing. Local planning authorities should promote:

mixed tenure communities;

development that is easily accessible by public transport, cycling and walking, although in rural areas required development might not be able to achieve all accessibility criteria in all circumstances;

mixed use development so communities have good access to employment, retail and other services;

· attractive landscapes around dwellings, with usable open space and regard for biodiversity, nature conservation and flood risk;

· greater emphasis on quality, good design and the creation of places to live that are safe and attractive;

· the most efficient use of land;

· well designed living environments, where appropriate at increased densities;

· construction of housing with low environmental impact by using nationally prescribed sustainable building standards; reducing the carbon emissions generated by maximising energy efficiency and minimising the use of energy from fossil fuel sources, using local renewable and low carbon energy sources where appropriate; and

· ‘barrier free’ housing developments, for example built to Lifetime Homes standards.
9.1.4 Local authorities must understand their whole housing system so that they can develop evidence-based market and affordable housing policies in their local housing strategies and development plans.  They should ensure that development plan policies are based on an up-to-date assessment of the full range of housing requirements across the plan area over the plan period.  Local authority planning and housing staff should work in partnership with local stakeholders, including private house builders, to produce Local Housing Market Assessments (LHMA). LHMAs must include monitoring so that responses to changing housing requirements can be reflected in updated development plans and housing strategies.

9.2.3 Local planning authorities must ensure that sufficient land is genuinely available or will become available to provide a 5-year supply of land for housing judged against the general objectives and the scale and location of development provided for in the development plan. T his means that sites must be free, or readily freed, from planning, physical and ownership constraints, and economically feasible for development, so as to create and support sustainable communities where people want to live.  There must be sufficient sites suitable for the full range of housing types. For land to be regarded as genuinely available it must be a site included in a Joint Housing Land Availability Study. 

9.3.1 New housing developments should be well integrated with and connected to the existing pattern of settlements.  The expansion of towns and villages should avoid creating ribbon development, coalescence of settlements or a fragmented development pattern.  Where housing development is on a significant scale, or where a new settlement or urban village is proposed, it should be integrated with existing or new industrial, commercial and retail development and with community facilities.

9.3.5 Where development plan policies make clear that an element of affordable housing, or other developer contributions, are required on specific sites, this will be a material consideration in determining relevant applications. Applicants for planning permission should therefore demonstrate and justify how they have arrived at a particular mix of housing, having regard to development plan policies. If, having had regard to all material considerations, the local planning authority considers that the proposal for a site does not contribute sufficiently towards the objective of creating mixed communities, then the authority will need to negotiate a revision of the mix of housing or may refuse the application.

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:

Technical Advice Note 2 – Planning and affordable housing (2006)

10.4  When setting site-capacity thresholds and site specific targets local planning authorities should balance the need for affordable housing against site viability. This may involve making informed assumptions about the levels of finance available for affordable housing and the type of affordable housing to be provided. Local planning authorities should also take into account the impact on the delivery of the affordable housing target and the objective of creating sustainable communities across the plan area and in the individual parts of the plan area.

Technical Advice Note 5 – Nature Conservation and Planning (2009)

Technical Advice Note 11 – Noise (1997)

Technical Advice Note 12 – Design (2014)

Technical Advice Note 15 – Development and Flood Risk (2004)

Technical Advice Note 16 - Sport, Recreation and Open Space (2009)
Technical Advice Note 18 – Transport (2007)
Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Affordable Housing (Partly superseded by the Vale of Glamorgan Housing Delivery Statement 2009)

· Amenity Standards
· Design in the Landscape
· Model Design Guide for Wales
· Planning Obligations
· Public Art
· Sustainable Development –A developers Guide
· Trees and Development
· Biodiversity and development
· Rhoose Conservation Area Appraisal and Management Plan (CCAAMP)
The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013.  The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8 November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1 May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April / May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales (Edition 7 July, 2014) is noted.  It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see Section 4.2).’
Notwithstanding the status of the Deposit LDP, given that the site falls within the residential settlement boundary of the Adopted Unitary Development Plan, it is considered that the Policies within the Deposit LDP are in the case of this application have weight given that they are supported by background evidence as set out below. 

The emerging Deposit Local Development Plan (DLDP) maintains the long-standing residential allocation of the site, inherited from the UDP.

Policy MG2(33) identifies the site as being 25.82ha and allocated for 650 units.

Rhoose is identified as a primary settlement within the DLDP and, given the allocation, the site also falls within the Rhoose settlement boundary.  The DLDP recognises the site as mixed use to include residential uses, the provision of open space and/or community infrastructure allocation or part of the site for the provision of a new school. The draft allocation also notes that part of the site already benefits from planning permission, or a resolution to grant planning permission. 

Policy MG 6 – Provision of Education Facilities

This policy allocated land of 1ha for a new primary and nursery school within the allocated housing site

The background evidence to the Deposit Local Development Plan that is relevant to the consideration of this application is as follows:

· Affordable Housing Background Paper 2011
· Affordable Housing Viability Study 2010
· Findings of the Candidate Site Assessment Process (November 2011)
· Housing Supply Background Paper 2011
· Local Housing Market Assessment 2010
· Open Space Background Paper 2011
· Population and Housing Projections Background Paper 2011
· Sustainable Settlements Appraisal Review 2011
· Affordable Housing Delivery Statement 2009
· Designation of Special Landscape Areas 2008

· Joint Housing Land Availability Study 2012 (Published May 2013)
· Community Facilities Assessment (2013) 
· Education Facilities Assessment (2013) 
· Sustainable Transport Assessment (2013) 
· Transport Assessment of LDP Proposals (2013) 
Other Relevant Evidence or Policy Guidance:

Delivering Affordable Housing Using Section 106 Agreements: A Guidance Update (Welsh Government, 2009)

Circular 13/97 – Planning Obligations

The Community Infrastructure Levy Regulations 2010

One Wales: Connecting the Nation - The Wales Transport Strategy (2008) 

National Transport Plan (March 2010) 

Sewta Regional Transport Plan (March 2010); 

Issues

The application site is located within the defined residential settlement boundary of Rhoose and as previously stated, the site forms the western half of a much larger allocation in the UDP for residential development under Policy HOUS1 (22).  The residential development of the allocated site as a whole has, therefore, been accepted in principle.  The Adopted Development Brief however sets out the principles for residential development of the allocated site. 

Members will be aware that the eastern side of the allocated site has the benefit of outline planning permission (ref. 2010/00686/EAO) and your officers are currently considering Reserved Matters applications ref. 2014/00639/EAR and 2014/00344/RES for the appearance, landscaping, layout and scale for 126 dwellings and 224 dwellings respectively.

Whilst the principle of residential development of the site is supported by Policy HOUS1 (22), the supporting text states that the development of the site will be guided by a Development Brief.  The purpose of this brief, amongst other things is to ensure a comprehensive approach to the development of the site.

Members will be aware that in the assessment of outline planning permission (ref. 2010/00686/EAO), which lies to the east, it was considered, subject to appropriate conditions and planning obligations, that the eastern part of the wider allocated site could be brought forward, in the absence of a comprehensive scheme for the whole allocated site.  Consideration was given to ensure that the development of the eastern part of the allocation would not prejudice the future development of the western part of the allocation, the land of which is subject to this application.  In particular consideration was given to ensure that satisfactory movement and accessibility links could be achieved in line with the requirements of the Adopted Development Brief and that infrastructure could be provided to facilitate development of the adjoining site.
Adopted Development Brief

By way of background, the principal requirements of the August 2007 Adopted Development Brief for the allocated site has been summarised below.

Land Use Layout:

The Adopted Development Brief details the site’s constraints together with the planning, design and transport requirements which sets out a development framework for future applications.

The Brief states that the allocated site will comprise of  residential development of approximately 600 units, in accordance with the housing allocation in the UDP and that such development will be phased and a condition attached to the planning permission to ensure that a maximum of 400 units are provided to 2011 and 200 units to 2011 plus.  The development is also required to include the provision of at least 3.4 hectares of open space that will be offered to the Council for adoption, to incorporate fully equipped sports pitches, a permanent changing facility and vehicular access suitable to service the sports pitches, a multi use games area, skateboard facility, LEAP and a NEAP and two Local Areas for Play (LAPs).  There is also a requirement to retain the “green lane” and the public right of way that runs north-south which should be enhanced with additional landscape planting.
The Indicative Master Plan (as shown below) shows the design of an indicative layout and phasing for the site, where the green lane broadly divides the allocated site into two areas of almost equal size.  Adjoining it is a large area, shown as open space, which incorporates playing facilities.  The main open space provision is stated as being centrally located, with residential development located to the west and east of the green lane.  A series of individual residential development areas are shown formed by the layout of the road and the retention of existing hedgerows.
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The road network within the site is shown to be laid out to provide a loop system, linking the western part of the site to the eastern side in two locations.  The number of points where the track and other existing mature hedgerows are crossed are shown to be minimised with existing openings / breaks utilised where possible. 

The loop road is shown to change direction frequently in order to help slow traffic; together with other traffic management measures.  A secondary, emergency road access is also required. Pedestrian and cycle routes are to be provided through the site to link with the surrounding community facilities, the railway station and bus stops.

The Brief states that the allocated site for up to 600 houses can be achieved via a new roundabout on the existing unadopted link road, Pentir y De.  It adds that once the development reaches the completion of 300 houses, an additional access for emergency purposes will need to be made available, where developers will need to agree the access to the site and the means of satisfying the requirements for an emergency access.

The detailed design of the roundabout will require further investigation following highway data collection and analysis.  From this new roundabout, there will be a requirement for a length of 7.3m wide carriageway, which will not have any direct frontage access.  This section of road, leading to another roundabout, will be approximately 125m in length and will be capable of accommodating bus services.

Current Position in relation to the Adopted Development Brief

It is recognised that the August 2007 Development Brief is now partly superseded, largely due to the requirement within the LDP Deposit for the inclusion of a primary school within the allocation.  Moreover Members will recall that in the granting of outline planning permission 2010/00686/EAO, the Committee report considered that the two sites could be considered separately, whilst ensuring that a cohesive scheme of development for the allocated site is still delivered. Nevertheless, the principle of securing a comprehensive development across the two sites remains and linkages between the two sites, still remains an overriding 

objective, in line with one of the key principles of the brief.

One of principle objectives was to secure vehicular and pedestrian / cycle links between the two sites and the outline planning permission sought to ensure that connectivity between the two sites was provided. 

The Planning Statement submitted to support the application states that:

“… there is no guarantee of when the links will be provided (i.e. at what stage will they be built within the development of the land east of the hedgerow) or, whether the land owner (who is separate from the developers – Bellway / Persimmon) will prevent those linkages being used.”

The agent is therefore  of the opinion that the conditions attached to the permission do not, in the considered view of the applicants and their advisors, offer comfort that the land within this application could be accessed via land to the east and 

“…the applicants therefore must be in a position to be able to access, drain and develop the application site independently of the land to the east. Not to do so would result in unacceptable uncertainty over the timing or delivery of any form of development on their land”.

Proposal:

In light of the above, the agent states that the approach has been to secure a safe and appropriate access directly onto Porthkerry Road, where the aim remains however, to facilitate, as far as possible within the gift of the applicants, a comprehensive development across the whole of the application site.

The stated aim is to link up to the points of access that are required to be planned for on the adjacent land and to compliment the positions of POS and pedestrian / network on the adjacent land.  It is also stated that a similar approach is required to be taken in respect of the drainage of the site.  Due to uncertainties over whether connections could be made to the future planned drainage network on the adjacent land, an independent drainage strategy must be devised for the application site.

It is stated that the context to the site, the allocation, the development brief and the land ownership has therefore been at the forefront of the master planning process, which has not compromised the aim to deliver comprehensive development across the entire allocation.  Moreover it is stated that the approach taken is more likely to deliver the full potential of the allocation and the benefits that will arise from it in the provision of a new primary school and sustainable linkages across the allocated site.
Therefore in light of the above the key issues in considering this application (having regard to the issues raised in considering the adjacent site), relate to the following:

· The acceptability of a direct access from the site to Porthkerry Road.

· Principles of the Masterplan layout including connectivity to the adjoining site.

· Deliverability of the school site.

· Drainage and Flooding Matters.

Furthermore consideration should also be given to other matters including the responses from the consultees, with particular regard to matters of ecology, archaeology, noise, Network Rail and PROW issues.

Section 106 Contributions are also a matter for consideration.  These include Affordable Housing, Education, Public Open Space, Public Art, Highways, Sustainable Transport Facilities and Community Facilities.

Access and Highways

The site is shown to have a principal access by way of a new priority junction on Porthkerry Road adjacent to the existing PROW.  As previously stated, the reason put forwarded by the agent for this direct access is to enable the land to be accessed due to the unacceptable uncertainty over the timing or delivery of any form of development on the land to the east land.

It is acknowledged that the Adopted Development Brief shows access into the allocated site can be achieved via a new roundabout on the existing link road, Pentir y De.  However the Brief does not state that this is the only acceptable means of accessing the housing allocation.  Moreover the Brief states that once the development reaches the completion of 300 houses, an additional access for emergency purposes will need to be made available. Such an access, would have likely been onto Porthkerry Road at the point where the PROW abuts Porthkerry Road. 

In this regard there is no policy objection to a primary access onto Porthkerry Road, only a comment within the Brief which states that the access should be for emergency purposes and not as a general vehicular access to the site.  This limitation would be on the basis that the geometry of the junction and width of access road would only need to be sufficient for emergency use, rather than discounting the principle of a primary access onto Porthkerry Road,

Proposed Junction

Access, is a matter for consideration of this application and as such the acceptability of the geometry and location of the access has been fully considered by the Council Highway Development and Traffic Teams. 
The geometry of the junction has been revised and the revised layout (as shown below) has been supported by a Technical Note to provide further supporting evidence.

[image: image3.png]



The Councils Traffic Team has stated that there will be a significant number of new trips generated as a result of the development.  However, the modelling exercise within the Transport Assessment (TA) has demonstrated that this can be accommodated by the proposed priority junction, and it will operate within capacity.  Whilst within capacity, it is stated that the modelling does show that it will be approaching the recognised capacity limit for a standard priority junction.  However on the basis that the junction would not be at capacity, there is not a technical reason to resist the proposed priority junction.  Whilst the Council’s Traffic Team acknowledge that will be a relatively busy junction at peak times and there will inevitably be some queuing/delay (particularly at school pick-up and drop off), the TA indicates that this will be minimal and as such is not considered to cause highway safety concerns.

It is also stated that parking restrictions, by way of double yellows lines, will be required to prevent parking in close proximity to the junction, in order to keep the junction clear of parked vehicles and allow safe maneuvering into and out of the junction.  Whilst site observations indicate that this section of road is currently used by local residents for on-street parking, some of which will be displaced, there is availability for parking further along Porthkerry Road and the displacement of parking from the public highway is not considered to cause concern given the nearby availability of on street parking.

Following ongoing discussions and having particular regard to the fact that the site is allocated for a primary school, the original access proposals have been revised in terms of its geometry in addition to an updated capacity assessment of the junction.
The submitted Drawing No SK15 showing the preliminary design of the access road indicates suitable radii in accordance with the recommended standards outlined within the DMRB and the submitted swept path analysis (Drawing No SK12) indicates that the revised layout provides suitable geometry to accommodate the movements of an 11.20m bus as required by the Highway Authority and is now considered acceptable in highway terms.  Similarly the 90 degree internal bend geometry has been amended and widened (Drawing No SK15) to ensure the safe two way movements of an 11.20m bus can be accommodated.

The Highway Development Team has confirmed that the proposed width of 6.5m is acceptable for the main access road to cater for predicted traffic flows and public transport infrastructure.

Highway safety concerns have however been raised in relation to the proposal to cross the main access road with the cycleway/footway.  The green lane which is proposed to be upgraded to a cycleway/footway will be crossed by the proposed access road at a point some 60 metres to the south of the junction.  It is noted that the point where the cycleway/footway will be crossed will be on a bend. Whilst the details of the access forms part of this application, the concerns can be resolved by relocating the crossing point to a safer place at a point to the west, with appropriate levels of pedestrian visibility.  This will require a diversion of the public rights of way which is considered separately in this report.

In summary to the above, there are no highway objections in principle to the outline proposals, subject to the following highway requirements being fully satisfied at the reserved matters stage:

· Internal road layout to be in accordance with recommendations of MfS with dimensions as indicated on the DAS. (Secondary roads 5.5m wide with 2.0m wide footways, shared surfaces 6.1m wide).

· Lighting columns on shared surfaces to be protected from vehicles.

· Internal forward vision on bends and visibility splays on internal junctions to be in accordance with MfS.

· Off street parking provision to be in accordance with CSS Wales Parking Standards 2008.

· Drainage Strategy to be approved by the Council’s Drainage Engineer in consultation with the Highway Engineer.

· Notwithstanding the submitted plans no works whatsoever will commence until full engineering details of the approved layout with sections, vertical alignment, horizontal alignment, plateaux, street lighting, surface water drainage, construction details, lining, signing etc have been submitted to and approved by the Local Planning Authority.

· No works on the existing adopted highway until the appropriate Highway Legal Agreement between the Developer and the Council has been signed and sealed.

· Submission of a Construction Traffic Management Plan for approval by the Local Planning Authority.

Masterplan Layout

The development seeks to create a high quality, legible development that is responsive to its contextual and landscape setting.  The inspirations for the layout design are stated to be drawn from the variations in local development patterns.  The historic areas of the village are fairly organic in form which is in contrast with the majority of the village which is of more recent development and which is characterised by a uniform and more continuous building line.  This is also reflected in the perimeter block design characterised on the adjacent scheme to the east and as depicted in the Rhoose Development Brief for the site.  The layout of the site has been influenced by the site’s existing vegetation through either its retention, or through replanting in similar positions to those existing, reinforcing the green infrastructure.

The topography also influences the proposals and the laying out of the blocks. The central green space and school have both been sited as identified to benefit from green links and far reaching views of the Bristol Channel.

The main access is from Porthkerry Road and the link identified on the approved Masterplan from the neighbouring development to the east have been respected ensuring good connectivity. 

A series of spaces have been created across the site which are visually linked to each other, providing a number of interesting nodal points across the development, aiding in legibility and helping achieve an interesting scheme.  The spaces will be a mix of hardscaped and softscaped areas, including natural areas of play, informal seating zones, green corridors providing direct and lit strategic cycleways and a focal space from which main movement patterns intersect. 

The school has been positioned adjacent the central space and alongside the primary street and public open space to the eastern development.  This provides the school with good vehicular, pedestrian and cycle access to highways and public green spaces which can be utilised in the future.  It is also located roughly central to the wider development area (comprising both west and east sites).

The indicative Masterplan provides a strong frontage to all streets and public spaces which will be fully overlooked ensuring continuity of enclosure and good surveillance. 

Building lines and massing are shown to vary based on the character and hierarchy of street to which they are related.  Focal buildings have been identified in key locations where a vista termination or nodal space is formed.  The site will be visually linked to the wider area through the creation of views east-west and north-south along the linear green corridors. 

Existing hedgerows and trees are shown to be retained where possible, to provide a mature landscape setting and new tree and shrub planting will be introduced to add diversity and interest within the scheme.

One of the key “feature spaces” is the Central Green, as shown below:
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This space is described as a key nodal point within the site. It is stated in the DAS that the character of this area will be different to elsewhere on the site due to its architectural style as well as the size of the space and landscape led design.  It also provides visual and pedestrian links to other green nodal spaces within the development. 
Scale

The majority of the buildings are stated as being 2 storeys with regular floor to ceiling heights, however it is recognised that there are opportunities to increase heights to focal buildings and around the central green space.  However this is a detailed matters which will form the assessment of part of any subsequent reserved matters application(s). 

Similarly, the height of the school is to be considered at reserved matters stage and will be subject to design by the Council.

It is acknowledged that as a result of the sloping typography of the site, the heights of buildings will vary, which will be particularly evident where running against the slope which will add interest at ridge and eaves level without necessarily needing to vary specific building heights. 

The primary route is shown to be defined by a strong continuous frontage, with narrow and wide fronted buildings. The width and nature of the street will remain regular, maintaining a legible road pattern to link into the development to the east.  The depth of most dwellings is stated as being between approximately 6 and 10m, with a similar garden length, providing sufficient privacy distances between properties.  Dwellings have widths varying from 5.6m to 11m. These ranges are typical for buildings in the local vicinity.

Public Open Space

As illustrated in the plan below, this is to be provided through the provision of a central green, similar to that of a ‘village green’ that forms the central focal point within the site, providing an intersection of movement patterns and well located to benefit the greater majority of properties across the development.  This area will be equipped in part as a play space.

Members will be aware that the Council is proposing 1ha for a new primary and nursery school within the allocated housing site (Policy MG 6 – Provision of Education Facilities with the DLDP) on land which would have formed part of the open space provision for the site.  In this regard it is critical to ensure that the areas of open space proposed are well designed and integrated into the development and fully accessible. 

.

The central green is shown to be linked to other green spaces located across the development including the existing but enhanced PROW to the eastern boundary; two LAPs; the green corridor incorporating the southern strategic cycle route; and the north-south link between the cycle link and the central space. 

[image: image5.png]



Circulation and Connectivity

As stated above under Access and Highways section of this report, there is no objection to the indicative layout and hierarchy of streets as detailed in the DAS, where the primary street (dashed red in the plan below) shall be 6.5m wide and the  secondary street (dashed in blue in the plan below) shall be 5.5m wide with 2.0m wide footways,  The remaining streets (coloured brown in the plan below) comprise of shared surfaces with several feature squares which provide vistas and nodal points to create a sense of place and visual connectivity between spaces.  These shared surface street are required to be 6.1m wide.
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Members should note that the consideration of this application has been made having regard to the adjoining site and the current reserved matters application submitted by Persimmon Homes Limited under application ref 2014/00344/RES. In particular, full consideration has been given to ensure that the road linkages between the two sites are contiguous.  Whilst the internal highway layout shown in the application under the Masterplan is indicative, extensive discussions with the applicants of these adjoining sites nevertheless took place, in order to ensure that both schemes can demonstrate that their sites can be connected.

A condition of outline planning permission (ref. 2010/00686/EAO - Condition 15) was to ensure that the road linkages to the land to the east were provided to provide certainty for future development of land to the west and to ensure connectivity between the allocated site as a whole.  However on the submission of reserved matters application ref 2014/00344/RES on the land to the east, the two primary road were not shown to link.  The Council took the view that the Persimmon application was not complying the requirements of Condition 15 and would not link sufficiently with the land to the west, subject of this application. 

Following discussions with both developers, it was agreed that the integral reason for the condition was to provide a vehicular link from the reserved matters application to the allocated housing land to the west.  As such, the two applicants agreed a location for the northern road and it was also agreed that the lower linking road could be removed from the scheme in its entirety, on the basis that there was not a highway objection to its omission, subject to the northern road being shown to link and align with the Masterplan layout shown within this application to a width of 6.5m.  It is considered that a single linking road between the two sites, of an adequate width, is acceptable to cater for predicted traffic flows and public transport infrastructure.

Members should also note that whilst the two sites are shown to link (without prejudice to any subsequent decision in relation to reserved matters application ref 2014/00344/RES) the Council have been advised by letter on behalf of the adjacent landowners (attached as Appendix B) that if planning permission with access directly from Porthkerry Road is granted, they will prevent any access to through to the land to the east. It is stated that this would be achieved by through fencing.  They further advise of the possible costs of the Council to seeking to link the sites through compulsory purchase of the land to allow access from one side to the other and that the landowners will seek the maximum contribution in this instance.

All Members of Planning Committee have been advised of the contents of this letter and the issues raised, by letter dated 12 November 2014 and the clear interests of the neighbouring landowners and to consider their correspondence in light of this clear interest.

Members were advised by letter which is attached at Appendix C, that whilst this course of action may be possible in respect of vehicular traffic, the pedestrian links between the two sites cannot lawfully be blocked.  This is because the western boundary of the adjacent site is formed by a PROW which comprise of the Green Lane.  The width of a public right of way is that recorded within the Definitive Statement, however it is not uncommon to find footpaths with either no recorded width or where that width is undefined, as in the case of this PROW.  Where this is the case, the width may be taken as the whole area between boundary features (such as two walls, fences or hedge lines) if those features have been laid out by reference to the highway.  In view of this the public can lawfully use this route as a Public Rights of Way between the existing hedgerows either side of the Green Lane.  Given the above and whilst not wanting the situation to develop where ransom strips prevent such vehicular linkages, it is clear that the Council would not seek to use tax payers money to compulsory purchase any land in this regard.

In summary, as this application is made in outline, the Masterplan shows that the vehicular link will abut the eastern part of the site, however the entirety of the links from the land to the east, which is as a matter which falls outside of the control of this application. 
Phasing 

The DAS includes a phasing strategy, indicating the sequence of development and relationship to the delivery of infrastructure and facilities.  It is stated that the application site consists of four phases as illustrated on the Phasing Plan below:
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Phase 1 - Approximately 100 residential dwellings; principal access and primary infrastructure; primary street in full through to the eastern boundary linking to adjacent site and upgrading of existing PRoW between existing hedgerows.

Phase 2 - Approximately 100 residential dwellings; delivery of central green space and a LEAP; Provision of a LAP and Secondary infrastructure (in part).

Phase 3 - Approximately 100 residential dwellings; drainage features within green corridor; strategic cycleway link east-west (in part); provision of a LAP and secondary infrastructure (in part).

Phase 4 - Approximately 50 residential dwellings; drainage features within green corridor; completion of strategic cycleway link east-west; completion of highway infrastructure and completion of north-south green corridor.

It is stated that the provision of a Primary School and Nursery are reliant upon the Local Authority delivering the school following the transfer of the land.  As stated elsewhere in this report, the correct Phasing of development within the site is critical in order to ensure that the school can be delivered early on the construction phase, as discussed further below.  The Section 106 Agreement will provide triggers which will deliver the various parts of the development. 

Proposed Site for Primary School  

As a result of the Education Facilities Infrastructure analysis, as a background document to the LDP, it was been concluded that the remainder of the allocated site will need to provide and safeguard a site of 1.0 hectare for the provision of a new primary and nursery school (210 places) on site.  Having regard to the absence of this requirement in the 2007 Development Brief, the supporting text to DLDP Policy MG2(33) states that a flexible approach will be adopted to ensure the delivery of the requisite density of dwellings alongside necessary education and strategic open space.

Accordingly it has been agreed that the education land can be partially offset against the open space requirements of the development. 

The need to accommodate a 1.0 hectare site for the provision of a new primary and nursery school, was discussed early on the pre application process, as the location of the school (as described under the Master Layout above) formed one of the key considerations in the formulation of the Masterplan.  The land in question is shown below. 
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As a result of pre application discussion, it was agreed that the site should be:

· Centrally located in order to be as accessible as possible to future residents of the whole of the allocation.

· Accessible by sustainable modes such a foot.

· Sited sufficiently distant from noise sources such as the railway line to the south and Porthkerry Road to the north.

· In one parcel and should not be sub divided by roads.

· Defensible and secure boundaries.

As previously stated, the timing of the delivery of the school land is one of key objective in this outline application as the Council wish to acquire the land for the school at the earliest opportunity and to ensure that development is not encumbered by works in relation to the surface water drainage system that is proposed for the playing field / yard areas of the site, which will serve the whole of the development site.

In order to facilitate this, the road leading to the school site will need to be constructed to a level to allow construction traffic to progress and the drainage works would need to be complete.  The drainage works are required in order to facilitate the first phase of the housing development and therefore it is in the applicant’s interest to implement these at the earliest opportunity.  However, it would not be practical to have the construction works for the school and the drainage works taking place alongside each other.  As such it is accepted that the handover would need following the completion of the drainage works within the school site to both the satisfaction of the Councils Drainage Section, Education Dept. and Welsh Water.

Following consultation with the Head of Strategy, Community Learning & Resources, with particular regard to the acceptability of the drainage attenuation within (underground) the school site, the principle of the layout is supported, subject to full details subsequent to the  reserved matters application(s) in respect of the position of the building on the site; a design assessment to be completed prior to finalising the size, shape and location within the buildings within the agreed boundaries and provision of appropriate surface water drainage connections. 

The key consideration is to ensure that the attenuation tanks are located at the lowest level of the school site, however the final siting and design of the attenuation can only be determined following further discussions with the Head of Strategy, Community Learning & Resources when the siting and footprint of the school has been finalised, together with details of car parking and surfacing of any play areas.
The land identified for the school will be subject to preparatory works in relation to grading of land in order to accommodate the attenuation tanks and associated pipework etc.  Given the uncertainty as to when the school will be constructed following the transfer of the land, it is necessary to ensure that when the drainage works are completed (including covering of the tanks and localised re-grading) that the site the site is transferred to the Council in the condition that it would have been in prior to these works being undertaken.  In addition the site will also need to be suitably enclosed prior to its transfer (details to be agreed by condition) to restrict any further access onto this land during the construction works, in readiness for the construction of the school. 

The agent has confirmed that the earliest that the applicants can commit to delivering (transferring) the school land (with completed sub surface drainage works in place) would be 12 months from the commencement of development of the first dwelling.  It is stated that the first year of construction will deliver approximately 25 houses, either occupied or ready for occupation.  Therefore in the period between commencement of the houses and the handover of the school site, only 25 units will be occupied.  However prior to the transfer of the land to the Council, a great deal of the preparatory works can be undertaken by the Council in terms of design and procurement of the school, ensuring that there is minimal delay between demand arising from the development and the provision of the new school facility. 

In light of the above, a condition requiring a phasing programme for the drainage works to be submitted and agreed alongside the reserved matters in order to ensure that the drainage works within the school site are completed in a timely manner prior to the commencement of the construction of any housing.

Drainage

Waterman Transport and Development Ltd. were commissioned by the applicants to investigate the existing drainage provisions that serve the existing site and to establish a drainage strategy for the proposed development.  The strategy has been developed having general regard to the planning recommendations in Planning Policy Wales, TAN 15 and the guidance contained within the Construction Industry Research and Information Association (CIRIA) document C697, entitled ‘The SUDS manual’ (2007).

Proposed Surface Water Drainage

Planning Policy Wales and its associated Technical Advice Note (TAN) 15 requires that consideration be given to any potential for flooding from surface water emanating from the proposed development sites.  The redevelopment of existing permeable ‘Greenfield’ land to form hard (impermeable) surfaces such as highways, buildings and associated hardstandings will cause an increase in surface water runoff rates and volumes unless appropriate mitigation measures are designed.

NRW and TAN 15 require all new developments to consider, and where possible incorporate, the use of sustainable drainage techniques (SuDS) to effectively dispose of surface water emanating from the Site, and provide betterment where practicable. It should be noted that the proposed development site is located above a minor aquifer.  The site is not located within a groundwater source protection zone.

It is stated that the integration of SuDS techniques into the development proposals will provide betterment to both the proposed development site and downstream properties in terms of flood protection and water quality.  One of the key aims of utilising SuDS is to replicate the runoff from the existing regime, to ensure that the hydrological status quo is retained. This has particular relevance to ‘Greenfield’ (i.e. undeveloped) sites, which forms the majority of the Site area.

In the case of the proposed development site, a Site Investigation (SI) has been carried out to determine whether certain SuDS techniques (such as soakaways) are viable options to manage surface water runoff.  The SI comprised infiltration tests to identify the permeability of the underlying soils and thus the suitability of soakaways.  The SuDS hierarchy, has been used to provide a basis for the choice of SuDS techniques used to manage surface water runoff from the proposed development site.

There are several options for draining surface water from the proposed development site.  One such option would be to construct a new surface water sewer, which would finally discharge to the sea.  This was the preferred option by the design team on the adjacent Persimmon/Bellway application site.

Outline Consent has been granted for the Persimmon/Bellway scheme which not only promoted the construction of a new outfall sewer under the Railway but also undertook to provide a surface water sewer connection to serve the currently proposed development site.  The conditions attached to the permission on the adjacent land do not, in the considered view of the applicants and their advisors, offer comfort that the land within this application could be drained via land to the east.

It is stated that the applicants therefore must be in a position to be able to access, drain and develop the application site independently of the land to the east.  Not to do so would result in unacceptable uncertainty over the timing or delivery of any form of development on their land.

An alternative option would be to restrict the post development rate of run off of surface water to existing greenfield rate and to continue to discharge to the existing (and natural) land drainage system.  This option would retain the hydrological status quo by providing attenuation on site.  The attenuation facilities could be in the form of a surface pond and/or swale or alternatively sub-surface.  Attenuation facilities could be designed to fit under the future highways or landscaped/public areas.  A flow control device would then restrict the outfall from the attenuation facility into the open ditch that runs along the southern site boundary.

The proposals in respect of the future strategy for disposal of surface water are indicated on Drawing No. CIV15342/SA/92/0007/A03 (Southern Boundary Basin Option) illustrated below.
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During discussion in respect of surface water drainage it was stated that there have been historic concerns expressed by local residents and the Local Authority over the ownership and potential use of the existing land drainage system to the south of the Railway.  For this reason the proposed drainage strategy for the proposed development works does not include the use of the downstream land drainage system.

Given that the strategy relies on attenuation facilities under the land designated as the school site, consideration must be given at outline stage to ensure that the scheme of attenuation would not prejudice the future delivery of the school and associated playing fields and parking facilities, which has previously been considered. 

In order to replicate the existing hydrology and hydrogeology in respect of the future drainage design it is proposed to collect all surface water runoff generated by the future site impermeable areas in a piped network with in-built storage and hydro brake flow-control points to attenuate flows down to the greenfield Qbar rate. This greenfield flow would then be released in a controlled manner back into the ground via an infiltration trench/distribution system (or other groundwater recharge system) constructed along the full length of the southern site boundary.  This distribution system will consist of a perforated pipe within a granular trench to receive and distribute the attenuated flow and would effectively act as a groundwater recharge system, replicating the existing hydrology.

Surface Water Drainage Adoption and Future Maintenance

The report states that in accordance with local approving authority requirements, the overall on-site attenuation provided and the infiltration trench itself is sized to accept the 100yr critical storm flows (including a 30% allowance for climate change) without flooding properties, hence providing betterment at the southern boundary.  It adds that the inherent ‘betterment’ within this proposal is therefore the attenuation of all future site storm return periods and storm durations to the existing Qbar ‘greenfield’ rate.  This will bring significant betterment (reduction) to flows entering the downstream catchment.

Discussions with Dwr Cymru / Welsh Water have confirmed in principle acceptance to adopt the proposed surface water system, notwithstanding the provision of detail, and subject to the following:

· 30-yr sub-surface tank storage being used in lieu of surface storage for any DCWW-adoptable storage.

· Domestic runoff being greater than highway runoff.

· Soakaway trench and any surface storage being adopted by Vale of Glamorgan.

Discussions between the Council’s land drainage department have confirmed in principle acceptance to adopt storage infrastructure for up to 100yr +30% design storms.  In the case of the majority of the site storage which is located in the proposed school grounds, separate adjacent DCWW (up to 30yr storm capacity) and VoG (30 to 100yr+30% storm capacity) sub-surface storage tanks are required.  Each tank will require maintenance access provision to be incorporated in the school layout design.

The report states, in the case of the remaining site storage requirement for development south of the school, the proposed storage is a single VoG-adoptable basin sized to contain up to 100yr+30% storm runoff.  All DCWW-adoptable drainage infrastructure (including 30yr storage tank) will be subject to S104 technical approval procedures to ensure suitable design, future maintenance access requirements are in place.  Likewise all VoG-adoptable drainage infrastructure (including 100yr storage tank, 100yr storage basin and infiltration trench) will be subject to VoG technical approval procedures to ensure suitable design, future access and maintenance plans are in place.

The proposed scheme drawing (extract above) illustrates which elements of the drainage infrastructure are proposed for adoption by DCWW and which elements are proposed for VoG adoption.

The Highways and Engineering Team (drainage) have confirmed that there is no objection to the development in principle (in terms of the surface water drainage strategy), however observations have been made (as fully detailed under the Consultations Section of this report) and the need to ensure conditions are attached to any approval, to ensure that:

1.
a comprehensive drainage scheme shows how road roof and yard water will be dealt with;

2.
a Construction Environmental Management Plan includes measure for the management of surface water run-off during construction, and

3.
a written scheme of declaration is submitted detailing the responsibilities for adoption and maintenance of all elements of the drainage system.

The above will form the basis of the drainage and environmental conditions attached to any planning permission granted.

Following re-consultation with Welsh Water in respect of the updated Drainage Strategy, they are satisfied with the strategy for the disposal of surface water and have confirmed that it is acceptable in principle.  They state that their normal requirement regarding the storage tank is that they are to be located in public open space.  However, they will consider the tank being located under the school playing fields in any Section 104 Adoption Application.

Proposed Foul Sewerage 

Recent discussions have taken place with DCWW regarding the provision of the foul water drainage facilities to serve the proposed development.  Discussions covered issues relating to constraints in the DCWW network and points of adequacy to discharge foul flows from the proposed development.  Dwr Cymru Welsh Water’s (DCWW) response to our foul sewage capacity enquiry for the proposed 350 units and a copy of the adopted sewerage plan is included in Appendix C.  It states that an updated Hydraulic Modelling Assessment (HMA) would need to be carried out in order to confirm the required solution.  This additional modelling exercise is now on-going, and a primary school is now also being included in the Assessment.

Given the topography of the site, the proposed foul drainage system will comprise a network of on-site gravity sewers, which drain the proposed development to the southern corner of the site.  The location of the existing local foul drainage infrastructure means that a new on-site foul pumping station would need to be constructed to pump flows to the public sewerage system.  The point of connection to the public sewer will be determined by the on-going HMA.

Given that Taylor Wimpey are required to fund upgrades to the Rhoose PS (as part of their nearby scheme), which lies to the west of this site, it has been suggested to DCWW that the potential to discharge a pumped flow from the aforementioned on-site foul PS into Rhoose PS should be explored.

The adjacent Bellway/Persimmon site is due to provide a connection for foul drainage from the site, however preliminary advice from the adjacent developers suggests that there would still a requirement to pump some of the site’s foul flows into the proposed drainage system on the adjacent site.  A combined drainage system with the adjacent site is likely to generate economies of construction but there are obvious issues around timing of delivery of the adjacent site compared with this development site.
Following re-consultation with Welsh Water in respect of the updated Drainage Strategy, they state that as the applicant has not confirmed whether the development will be drained independently or via the drainage infrastructure to be provided by the development to the east, Welsh Water propose an ‘either or’ condition, as they believe that this approach will provide the applicant with flexibility in their drainage solution whilst also ensuring that whichever option is progressed, there is no detriment to customers assets or the environment.  They have therefore requested following condition:

Prior to the beneficial occupation of the development hereby approved, the developer shall ensure:

1.
That 44m3 of storage volume has been constructed at Porthkerry Sewer Pumping Station (SPS) in liaison with Dwr Cymru / Welsh Water (DCWW), and in accordance with details that have been submitted to and approved in writing by the Local Planning Authority in the event that the foul discharges from the development are drained via the development to the east; or

2.
That a hydraulic modelling assessment has been commissioned in liaison with Dwr Cymru / Welsh Water, and the foul sewerage infrastructure works required by the commissioned hydraulic modelling assessment have been completed and approved in writing by Dwr Cymru / Welsh Water and the Local Planning Authority.

NRW have raised no objection, subject to a connection with DCWW sewerage network.

Network Rail and PROW Issues

Network Rail (NR) has raised an objection to the proposal on the grounds of safety concerns due to the impact the development will have on the nearby footpath level crossing.

Reference is made to an allocated sum in the Section 106 Legal Agreement in relation to the adjacent site (2010/00686/EAO) to close the level crossing.  NR has therefore requested that applicants Masterplan for land to the west should be amended to reflect this and the public right of way will correspondingly need to be diverted which is currently not shown within the Masterplan.

Members will recall that NR made similar comments in relation to the adjoining site and it was accepted that due to the siting of the areas of open space, that the most direct access from Rhoose Point into this part of the site would be via the level crossing (PROW).

The submitted Masterplan is not reliant on the level crossing remaining opening and as concluded in the adjacent application, the provision of the south-east pedestrian / cycle link onto Pentir Y De as part of the adjoining development would provide a viable and safe alternative to the level crossing.  Moreover this application will also deliver a pedestrian and cycle linkage to Torbay Terrace along the southern edge of the site with onward access onto the Railway Station. In view of this should an application be made to close the level crossing and divert the PROW, the Masterplan layout would not be compromised and the site and the wider allocation would still be able to provide sustainable linkages to Rhoose Point to the south (via the adjacent site or Torbay Terrace) and the village via the Green Lane onto Porthkerry Road and via Torbay Terrace.
The comments made by the Highway Development Team in respect of highway safety concerns are noted where the main access road is crossed by the cycleway/footway (PROW) at the location indicated.  Moreover the PROW officer also noted that the road would bisect the path.  It is therefore considered necessary to ensure that appropriate barriers are put in place, or another agreed means to ensure that the road can be safely crossed. 

Should any diversion be required, the public path should remain available for public use until such time as an order has been confirmed and the alternative route laid out.  Should the path then require temporary closure to assist in facilitating works an order should be sought under the Road Traffic Regulation Act 1984.  Temporary closure should not be sought in order to allow construction of permanent obstructions other than where a public path order has already been confirmed. 

It is also stated that public footpaths provide rights of passage to the public on foot only.  On the basis that the Council is seeking to upgrade this route to allow it use by cyclists as well as pedestrians, it is stated that an appropriate permissive declaration/agreement should be put in place to provide assurance to the public of such rights.

Impact on Amenities of Future and Existing Occupiers

The application has been supported by a survey to establish the noise climate of the site, the analysis shows that the site falls outside of the 57dBLaeq noise contour associate with Cardiff International Airport and that the majority of the site lies within Noise Category A of Tan 11. Only the area adjacent to the railway line to the south falls within noise category B.  The entire site is therefore suitable for residential use in noise terms, subject to consideration of the slightly raised noise profile of the southernmost area, where noise needs to be taken into account in the design and orientation of the housing proposed.  This can be secured by way of conditions to ensure that the proposed dwellings which fall with noise Category B will require mitigation in terms of internal and external living spaces and that the dwellings are designed and constructed so as to ensure that vibration dose values (as specified) are not exceeded.
Given this this scheme proposes to demolish an existing residential property (46 Porthkerry Road) in order to form the access point, consideration must given to the associated noise and disturbance as a result this new junction on adjacent and nearby occupiers of the dwellings in Porthkerry Road.  A formal request was therefore made to assess the noise impacts associated with the new access road. 

In summary the report submitted states that any increase in noise levels will be less than 3 dB(a) and that such an increase would not be perceptible.  It is stated that the noise levels in the gardens of the adjacent properties to the east and west can be satisfactorily protected with the provision of a 1.8 m high close boarded fence.  The Environmental Health Officer notes that there is to be a 1.8m close boarded fence erected to act as a noise barrier.  Whilst acknowledging  that there may be a slight increase in the noise levels predicted, from traffic idling during peak times whilst queuing to get onto Porthkerry Road, does not envisage noise levels within the premises exceeding guidelines as set by the WHO.

In light of the above, the proposed access would not impact on the amenities of adjacent and nearby occupiers.  However details of a close boarded fence and any other barriers such as landscaping alongside the boundaries of the access shall be submitted and form part of the first reserved matters application, to ensure that the amenities of the nearest occupiers to the site are protected during any construction works and at all times thereafter.

In terms of impact on privacy, as the application in outline, an assessment cannot be made in relation to the impact on specific dwellings which adjoin the site. However subsequent reserved matters applications will seek to ensure that the siting, levels, layout, orientation of windows and distances between dwellings is such that the amenities of adjacent occupiers are not impacted upon, to comply with the terms of the Amenity Standards Supplementary Planning Guidance and Policy HOUS8.

Ecology 

The site has historically been subject to a number of ecological investigations, the most recent of which includes an Ecological Appraisal of the site undertaken by Sturgess Ecology in 2013.  This appraisal confirmed the findings of previous surveys, namely that the site does not contain or form a part of any area that has been designated for its nature conservation interest. Principally, the site comprises of improved horse grazed pasture, dissected by species-poor and often gappy hedgerows with limited potential for protected or notable species.  However, detailed surveys to evaluate the importance of the hedgerows for wildlife under the Hedgerow Regulations (1997) and the value of the site to roosting and foraging/ commuting bats were undertaken to support the application by EDP in 2013/2014. 

The hedgerows on site are stated as being predominantly species-poor, dominated by hawthorn stands and small elm trees and are generally unmanaged and gappy. Of the 15 hedgerows assessed, 3 qualified as “important” - H1, H2 and H3 - which are located bounding the track running along the east edge of the site. These hedgerows are not species rich, but qualify as important due to their additional interest features (e.g. adjacent to bridleway) and are considered to provide important corridors for the movement of wildlife. 

Where the loss of “important hedgerows” for access and infrastructure is unavoidable, this has been kept to a minimum and compensatory hedgerow planting and enhancement will be undertaken.  Whilst the other hedgerows were not considered to qualify as “important”, they provide corridors for wildlife through the site and the wider landscape and where possible have been retained accordingly and will be subject to enhancement.

The Ecology Officer requested further information in rest of the hedgerows within the site in order to show those to be retained, removed and additional planting, in order to calculate whether there was a net gain in hedgerows within the site.  The submitted plan demonstrates that there is an overall net gain where new and retained hedgerows will exceed the total hedgerow loss, In line with the requirements of the Biodiversity and Development Supplementary Planning Guidance.  It is therefore necessary to ensure that subsequent reserved matters applications have regard to this plan to ensure no further hedgerows are lost and that there is an overall net gain as a result of the development of the site. 

Bats
Surveys were undertaken to update and build upon previous ecological appraisals of the site carried out in 2004 and 2007 by Capita Symonds and in 2013 by Sturgess Ecology.  This included an inspection of the buildings on site for their roosting potential, follow up emergence/re-entry surveys and an activity surveys across the wider site in August and September 2013.  The results of the surveys concluded that the site is considered to be at most, of local value, to foraging and commuting bats and no roosts were identified.  Bats therefore do not pose an “in principle” constraint to development however, given that the boundary vegetation provides commuting and foraging opportunities for local bat populations, due consideration has been given to retaining or replacing, and consolidating/ enhancing such habitat links and maintaining them as dark corridors within the development proposals.  In addition, it is proposed that new roosting opportunities are provided on site. 

It is proposed that the protection and long-term management of retained, enhanced or created habitats and associated species interests within the proposed development are secured through the preparation of an Ecology Management Plan. 

The Council’s Ecology Officer notes the recommendations for further bat surveys in the report, however whilst bat use cannot be ruled out completely, it is the opinion of the County Ecologist that the bat use of the buildings in question is highly unlikely and therefore there is no reasonable likelihood of European Protected Species (bats) being affected by the granting of permission for this development. Therefore, the information provided to date is sufficient to allow the Local Planning Authority to make a fully informed decision with respect to protected species and is currently able to determine the application. 

In addition, whilst a reptile survey has been recommended as optional, given the known population of slow worm on/adjacent to the site, it is reasonable to assume that reptiles are also present on the development site.  To prevent offences occurring, it is sufficient to include a condition for the submission and implementation of a reptile strategy.  This can either be a stand-alone document or part of a wider Ecological Strategy (as suggested below).

Accordingly it is considered that nature conservation interests can be secured by planning condition, on the basis of the submission of an Ecological Strategy (to be submitted and approved in writing)  by the Local Planning Authority to make provision for, but not exclusively: Reptiles; clearance strategy; Dark flight corridors for bats (lighting strategy) and Post development ecological enhancement & site management.

In addition it is also considered necessary to ensure that artificial nesting sites for birds shall be incorporated within 10% of the new build on site, which can be built in or boxes and should target the following species: swift, starling, house sparrow and house martins.

In addition to the above it is also considered necessary to include informatives in relation to European Protected Species.

Archaeology

The supporting information to the original application included an archaeological desk-based assessment, undertaken by EDP, Report Reference: EDP2127_03a, dated May 2014.  Glamorgan Gwent Archaeological Trust have confirmed that the report meets current professional standards and provides an understanding of the known archaeological resource which allowed a suitable detailed and targeted mitigation strategy to be made.  As a GGAT recommend the attachment of a condition, which will ensure that suitable mitigation is prepared and implemented, which will reduce the impact of the development on the archaeological resource and heritage assets. 

The amendments are of a minor nature and do not alter the recommendation  made in their earlier letter, that the applicant employs an archaeological contractor to submit a written scheme of investigation for the implementation of a programme of archaeological work, prior to the commencement of the development.  It is envisaged that this scheme would take the form of a targeted watching brief during all ground disturbance works, the recording of the holloway identified and the recording of any other features.  The written scheme should also include detailed contingency arrangements to ensure sufficient time and resources to allow that any archaeological features or finds that are revealed during the work are fully investigated and recorded and a report containing the results of the work produced. 

In light of the above, a written scheme of investigation for the implementation of a programme of archaeological work, shall be required to be submitted by way of condition prior to the commencement of the development on site.

Planning Obligations (Section 106) Matters
The Council’s approved Planning Obligations Supplementary Planning Guidance (SPG) provides the local policy basis for seeking planning obligations through Section 106 Agreements in the Vale of Glamorgan.  It sets thresholds for when obligations will be sought, and indicates how they may be calculated.  However, each case must be considered on its own planning merits having regard to any material circumstances.

In this case, the application relates to a development of 350 dwellings.  Officers have considered the need for planning obligations based on the type of development proposed, the local circumstances and needs arising from the development, and what it is reasonable to expect the developer to provide in light of the relevant national and local planning policies.

Affordable Housing

TAN 2 defines Affordable Housing as housing provided to those whose needs are not met by the open market.  It should meet the needs of eligible households, including affordability with regard to local incomes, and include provision for the home to remain affordable for future eligible households, or where stair casing to full ownership takes place, receipts are recycled to provide replacement affordable housing.  This includes two sub-categories: social rented housing where rent levels have regard to benchmark rents; and, intermediate housing where prices or rents are above social rented housing but below market housing prices or rents.

UDP Policy HOUS12 requires a reasonable element of affordable housing provision in substantial development schemes.  The supporting text to that policy also states:  “The starting point for the provision of affordable housing will be an assessment of the level and geographical distribution of housing need in the Vale”.  In 2010, the Council undertook an update to the Local Housing Market Assessment (LHMA) in order to determine the level of housing need in the Vale of Glamorgan.  The LHMA concluded that an additional 915 affordable housing units (for rent or low cost home ownership) are required each year over the next 5 years.  The most needed properties are social rented properties where tenants pay benchmark rents set by the Welsh Government.  In light of evidence contained in the latest Housing Market Assessment showing a high level of need for affordable housing throughout the Vale, the Council’s Adopted Supplementary Planning Guidance on Affordable Housing (contained in the Affordable Housing Delivery Statement) now seeks a minimum of 30% affordable housing on sites of 10 or more dwellings. 

The Rural Housing Needs Survey, also commissioned by the Council in 2010, identified a net need for 81 affordable homes per annum in Rhoose.  In addition to this research, the current Homes4U waiting list, which provides the most accurate and up to date picture of local need,  shows there is considerable current need in Rhoose, with 251 households requiring:

	1 Bed Need
	161

	2 Bed Need
	63

	3 Bed Need
	20

	4 Bed Need
	7

	Total
	251


On the basis that 350 homes are proposed at outline stage, the developer will be required to deliver 30% affordable housing, which would equate to 105 units. Moreover this tenure mix required is for 80% to be social rented and 20% to be Intermediate. 

The Council’s Strategy and Supporting People Manager has confirmed that the following unit sizes are required based on the development of the site for 350 dwellings:

Social Rented (84 units) comprising of:

· 30 x 1 bed flats

· 44 x 2 bed houses

· 6 x 3 bed houses

· 4 x 4 bed houses

Intermediate: (21 units) comprising of:

· 18 x 2 bed houses

· 3 x 3 bed houses

It is stated that the affordable housing are required to be pepper potted throughout the site to encourage community integration and cohesion. 

The agent has agreed to the 30% provision of affordable housing of the unit sizes and tenure mix specified above.  However should the number of dwellings be reduced the mix should be proportional to the 30% provision of affordable housing. 

Given that there are likely to be several reserved matters applications, it is important to ensure that each reserved matters application contains an appropriate proportion of affordable housing, in order to ensure that the affordable housing is spread throughout the site and are appropriately brought forward during the construction phase, which shall be set out within the clauses of the Legal Agreement.

Education

UDP Policy HOUS8 permits new residential development within settlements, provided that, amongst other things, adequate community and utility services exist, are reasonably accessible or can be readily and economically provided.  Education facilities are clearly essential community facilities required to meet the needs of future occupiers, under the terms of this policy.  Planning Policy Wales emphasises that adequate and efficient services like education are crucial for the economic, social and environmental sustainability of all parts of Wales.  It makes it clear that development control decisions should take account of social considerations relevant to land use issues, of which education provision is one.
Whilst the proposal relates to 350 dwellings, based on the required split of affordable housing units, 30 of the Social Rented dwellings should be 1 bedroom units.  On the basis that the developer is in agreement to securing the specified mix (which shall be secured by Legal Agreement), it is agreed that 30 No. 1 bedroom units can be discounted from the calculation, as 1 bedroom units are not considered to be of a size which would generate children of a school age. 

In view of the above, based on 320 residential units, this would yield:

· 32 nursery

· 89 primary

· 80 (13 post 16) secondary age children. 

Based on current school data, that has changed since the approval for the 350 houses off Pentir Y De, the situation would be as follows.

Nursery
The development currently serves Rhws primary for English medium, Ysgol St Curig for Welsh medium (Ysgol Dewi Sant from September 2015) and All Saints / St Helens for denominational education.  There is no spare capacity at nursery level, current and future, within all types of provision o accommodate the development and the authority would therefore seek a S106 contribution for 16 full time equivalent children at a cost of £14,463.26 per place, including professional, legal fees etc, totalling £231,412.16.  The cost per place factor is contained in the Council’s supplementary planning guidance document.

Primary

The development currently serves Rhws primary for English medium, Ysgol St Curig for Welsh medium (Ysgol Dewi Sant from September 2015) and All Saints / St Helens for denominational education.  The 89 primary children splits down to 74 (83%) requiring English medium education at Rhws primary, 6 (7%) requiring Welsh medium education, 4 (5%) requiring Roman Catholic education and 3 (3.5%) requiring Church in Wales education and 1 (1.5%) would be allocated to children with special educational needs.  The percentages are based on figures contained in the current LDP education facilities papers.

Over the next five year period there is no spare capacity at Rhws Primary School to accommodate children from the development and the Authority would therefore be seeking contributions for 74 children at a cost of £14,463.26 per place, including professional, legal fees etc.

Members will recall that in the consideration of application ref. 2010/00686/EAO, which related to the land to the east, there was, at that time, capacity of 48 spaces within the local primary school, 24 of which were deducted from the pupil requirements for the 350 dwellings proposed (on the basis of half of the allocated site was being developed), in order to fairly equalise the capacity over the whole of the allocation. 

Whilst there is no longer any capacity at Rhws Primary School and this “rolled on capacity” no longer exists, the applicant has previously been advised that this site would benefit from the 24 space “capacity” rolled forward.  On this basis contributions for 50 children at Rhws primary at a cost of £723,163 is sought.

In terms of denominational education, there is minimal surplus capacity that could accommodate children from the development over the next five year period.  There is spare capacity at Ysgol Dewi Sant to accommodate Welsh medium demand. The authority would therefore be seeking contributions for 4 children in respect of denominational education at a cost of £14,463.26 per place, including professional, legal fees etc, totalling £57,853.04
Secondary
The development serves Barry Comprehensive, Bryn Hafren and Llantwit Major for English medium, Ysgol Gyfun Bro Morgannwg for Welsh medium and St Richard Gwyn/Bishop of Llandaff for denominational education.  The 67 (11- 16) and 13 (post 16) secondary pupils splits down to 41 (11-16) and 8 post 16 (61% overall) requiring English medium, 8 (11-16) and 2 post 16 (12.5% overall) requiring Welsh medium, 9 (11-16) and 2 post 16 (13.5% overall) requiring Roman Catholic education and 2 pupils aged 11-16 (3% overall) requiring Church in Wales education.  The percentages are based on figures contained in the current LDP education facilities papers.

Over the next 5 year period there is spare capacity at English and Welsh medium level, but no spare capacity at denominational level.  The Authority would be seeking contributions for 11 pupils (11-16) in respect of denominational education at a cost of £21,793.42 per place totalling £239,727.62 and 2 pupils (post 16) in respect of denominational education at a cost of £23,635.40 per place totalling £47,270.08.

Overall Contribution Required
 

Nursery - £231,412.16
Primary - £781,016.04
Secondary - £286,997.70
Total - £1299,425.90
The total £1299,425.90 for 350 dwellings would therefore equate to £3,712.65 per dwelling.  The agent has agreed to the total contribution, which shall be secured on the basis of £3,712.65 per dwelling.

As previously stated in detail, in addition to securing financial contributions to ensure that the education needs from the development are met, the developer will also be required to transfer 1ha of land at nil cost to the Council to construct a Primary School.

The land in question, whilst shown somewhat indicatively on the Masterplan, is nevertheless the location the Council would like to see brought forward. In this regard, the land in question, will be defined by way of a scaled plan to be attached to the Legal Agreement, to provide certainty for the Council as to the location and extent of the land to be transferred, in order to allow the Education Dept. to progress the procurement of the school. 

Sustainable Transport

UDP Policies 2 and 8 favour proposals which are located to minimise the need to travel, especially by car and which help to reduce vehicle movements or which encourage cycling, walking and the use of public transport.  UDP Policy ENV27 states that new development will be permitted where it provides a high level of accessibility, particularly for public transport, cyclists, pedestrians and people with impaired mobility.  These policies are supported by the Council's approved Sustainable Development SPG and Planning Obligations SPG and the advice in Planning Policy Wales, TAN 18: Transport, and Manual for Streets, which emphasise the important relationship between land use planning and sustainability in terms of transport.
In particular TAN 18 states that "Planning authorities may use planning obligations to secure improvements in roads, walking, cycling and public transport, whether as a result of a proposal on its own or cumulatively with other proposals and where such improvements would be likely to influence travel patterns, either on their own or as part of a package of measures" (9.20 refers).  At paragraph 9.21 it continues "Circular 13/97 sets out the way in which planning obligations can be applied, but practical examples relating to influencing movement to a site include the funding of additional or improved bus services, commuted sums towards new or improved bus and rail interchanges, and improvements to pedestrian or cycle routes which go near the site or make it easier to access the site."

The Council has developed formula to calculate reasonable levels of contributions for off-site works to enhance sustainable transport facilities, which has been derived from an analysis of the costs associated with providing enhanced sustainable transport facilities, and consideration of the impact of new developments in terms of needs arising and what is considered to be reasonable to seek in relation to the scale of development proposals.  The formula set out in the Planning Obligations SPG ensures a fair and consistent approach to development proposals throughout the Vale of Glamorgan.  It requires a contribution of £2,000 per dwelling to be used to improve access to the site, local employment opportunities and other facilities and services likely to be required by the future occupiers, by more sustainable transport modes.  This would equate to £700,000 for the development of 350 dwellings.

Having regard to the enhancements suggested in the sustainable transport facilities as identified under 2010/00686/EAO, the following is a list of additional and complementary measures which could be sought in addition to those previously identified in the adjacent site.  This would facilitate improved sustainable links into the village, enhancement to public transport infrastructure and sustainable walking and cycling routes, which can include some or all of the following, which is not an exhaustive list: 
· Formalised controlled crossing points/TRO’s on Porthkerry Road

· Upgrading of cycle storage facilities in Rhoose Primary School

· Cycle parking facilities in Rhoose

· Upgrading bus stops and infrastructure on Porthkerry Road

· Signposting within Rhoose

· Dropped kerbs/crossing points within Rhoose

· CCTV camera in Rhoose Station

· Signage to Railway station

· Upgrading of walking routes on Torbay Terrace and Station Road

· Further works to NCN Route 88 and links to the route

The agent has confirmed that the developer is in agreement to the payment of £2,000 per dwelling.

Off Site Highway Works

Members will recall that to £140,000 was secured by way of Legal Agreement on the adjacent site in order to fund feasibility design and construction works at Waycock Cross Roundabout, Colcot Cross Roundabout and Barry Docks Link Roundabout in order to increase capacity and flow, to mitigate the impact of the development.

In considering the application at the adjacent site, an assumption was made that when the west part of the allocation came forward, (this application) the additional works required to mitigate the impact of the development from 350 to 700 dwellings only related to additional minor works to Waycross Roundabout, which was estimated to be at a cost of £20,000.  This was on the basis the eastern part of the allocated site would be developed before the western part, and that the western part would utilise the eastern site for access onto Pentir y De.

However, given that the scheme now seeks a direct access onto Porthkerry Road, the development of the western part of the allocated site is not reliant on the eastern part coming forward in advance of the western part.  In view of this consideration has to be given to the fact that if the development of the western part of the allocated site is developed before land the east, there would not be any contribution in place (given the trigger point for payments on the adjacent site) to fund feasibility design and construction works to the identified roundabouts along the highway network.

In light of this, the agent has been advised that if a financial contribution has not been received from the adjacent site, the developer will have to submit £140,000, to undertake the same mitigation as set out above.

The agent has agreed to the payment of either £140,000 or £20,000, dependant on whether the Council is in receipt of the payment from the adjacent development, the triggers of which will be set out in detail in the Legal Agreement. 

Public Open Space

UDP Policies HOUS8, REC3 and REC6 require new residential developments to make provision for public open space and the Planning Obligations SPG provides further advice about how these standards should operate in practice.  TAN 16: Sport, Recreation and Open Space (2009) states "Planning conditions and obligations (Section 106 Agreements) can be used to provide open space, sport and recreational facilities, to safeguard and enhance existing provisions, and to provide for their management.  PPW indicates that planning obligations should only be sought where they are necessary to make a proposal acceptable in land use planning terms.  Local planning authorities will usually be justified in seeking planning obligations where the quantity or quality of provision for recreation is inadequate or under threat, or where new development increases local needs.  An assessment of need and an audit of existing facilities, will enable local planning authorities to use planning obligations to provide a benefit for the land and/or the locality by providing open space and suitable facilities, particularly in relation to housing, retail and employment developments" (paragraph 4.15 refers).
In terms of open space, Policy REC3 advises that new residential developments are expected to provide public open space on site and/or contribute towards the enhancement of public open space in the area (at a standard of 2.43 hectares per 1000 population, which equates to 24.3sq metres per person or 55.40 sq. metres per dwelling. 

On residential developments of 5 or more dwellings open space will be sought at a minimum standard of 2.43 hectares per 1000 population (0.6-0.8 hectares for the children’s playing space and 1.6-1.8 hectares for outdoor sport).  In accordance with policy UDP Policy REC 6, within new developments, children’s play facilities shall be provided at a standard of 0.2-0.3 hectares per 1000 population (falling within the provisions set down in policy REC 3).  The standard can be broken down to 2.43 ha per 1000 population which equates to 24.3 sq.m per person or 55.40 sq. m per dwelling.

More specifically and in relation to the allocated site, the adjoining site (to the east) currently subject to reserved matters application, proposes a total of 2.82 ha of POS. 
Draft LDP Policy MG25 (Public Open Space Allocations) sets out a requirement of 3.60 ha of open space within the wider allocation, based on an allocation of 650 units.  The outline planning permission granted on the adjacent site was on the basis that some 2.4 ha of open space will be provided within it.  However based on 700 units (across the whole allocated) based on the standard POS ratios, 3.87 ha of POS would need to be provided across the whole allocation.

The submitted layout on the adjoining site has now been largely finalised as part of the Reserved Matters Application and will be delivering 2.82 ha of POS, although some 0.63 ha of this figure relates to “Strategic” Open Space by way of hedges and cycle-path along west boundary.  In view of the above, there would in theory be a residual requirement of 1.05 ha on the application site, which would therefore leave little provision for any other POS, if the calculation were to be made solely on the standard provision across both sites.

The supporting text to DLDP Policy MG2 (33) states that a flexible approach is required to ensure the delivery of the requisite density of the allocated site alongside necessary education and strategic open space.  Whilst it states that the need to deliver the 1 ha site for the school will be partially offset against the open space requirements, it is stated that this will be mitigated through the opportunity for dual use of the education facility for recreation and open space purposes.

However following consultation with the Head of Strategy, Community Learning & Resources, it has been stated that the Education Department would not be supportive of the potential dual use of the school playing field. In this regard the 1ha site for the school will have to be fully discounted off the POS provision.

The layout of open space breaks down (indicatively) to total 1.12 ha as follows:

Central Open Space(including LEAP)
0.227

LAPs





0.018

Southern Corridor



0.506

Central Green Link



0.293

Northern Entrance



0.025

Southern Link Green Space

0.054

The indicative Masterplan, shows a centrally located green space, being the main focus and destination within the site and will provide a Locally Equipped Area of Play (LEAP) within it.  Two Local Areas of Play (LAPs) are provided to the north and south of the LEAP, visually connected back to the central green space.

It is acknowledged that if we were considering this site in isolation to the adjoining site (and their over provision), 350 units would require 1.939 ha in total with 1.12ha, plus the 1ha school site, to total 2.12 ha. 

In light of the above, the overall provision of POS within the site is considered acceptable, balanced against the POS overprovision on the adjoining site and the need set land aside for a school.  The provision of a centrally located area of POS with a Locally Equipped Area of Play (LEAP), together with two Local Areas of Play (LAPs) (to the north and south of the LEAP) is considered acceptable and will be defined and delivered on the site by way of a S106 Legal Agreement and appropriate planning conditions.
Community Facilities

UDP Policy HOUS8 permits new residential development within settlements where (inter alia) adequate community and utility services exist or can be readily provided.  The Planning Obligations SPG acknowledges that new residential developments place pressure on existing community facilities and creates need for new facilities.  Therefore, it is reasonable to expect new residential developments of this scale to contribute towards the provision of new, or enhancement of existing, community facilities.

The LDP Community Facilities Assessment Paper identifies that within Rhoose (Ward) the projected housing growth over the plan period of the LDP would result in a deficiency of provision by 2026. Additional community space and library space is required, amongst other things, to accommodate the projected housing growth, part of which will be delivered by the adjacent site.

To calculate the community facilities contribution, the Council will require, in line with the formula from the Planning Obligations SPG, 0.75m2 of floor space or £988.50 per dwelling in lieu of on-site provision, which equates to £345,975 in this case.

The agent has agreed to the contribution of £988.50 per dwelling.
Public Art

The Council has a percent for art policy which is supported by the Council’s adopted supplementary planning guidance on Public Art.  The SPG requires that on major developments, developers are required to set aside a minimum of 1% of their project budget specifically for the commissioning of art and, as a rule, public art should be provided on site integral to the development proposal.  Where it is not practical or feasible to provide public art on the development site, the Council may accept a financial contribution in lieu of this provision to be added to the Council’s Public Art Fund and held until such time as sufficient funds are available to cover the cost of an alternative work of art or until a suitable alternative site is found.  

The agent has agreed to the contribution of from 1% of the development costs.

S106 Administration

The Council requires the developer to pay an administration fee to the Council to monitor and implement the terms of the Planning Obligations.  This fee covers the Council’s costs to negotiate, monitor and implement the terms of the necessary Section 106 Agreement.

The fee is calculated on the basis of 2% of the total financial contributions being sought under the agreement, or 20% of the planning application fee, whichever is the greater, subject to a minimum fee of £150.

In this case, the larger fee would equate to 2% of the total financial contribution, being £49,708.

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Strategic Policies 1, 2, 3, 8, 11 and 14 and Polices HOUS 1 - Residential Allocations, HOUS 2 - Additional Residential Development, HOUS 8 -  Residential Development Criteria – Policy HOUS 2 Settlements, HOUS12 – Affordable Housing, ENV6 - East Vale Coast, ENV7 – Water Resources, ENV11 Protection of Landscape Features, ENV16 – Protected Species, ENV17 – Protection of the Built and Historic Environment, ENV20 – Development in Conservation Areas, ENV 24 -  Conservation and Enhancement of Open Space, ENV 27  - Design of New Developments, ENV29  - Protection of Environmental Quality, TRAN 9 - Cycling Development, REC 3 - Provision of Open Space within New Residential Developments, REC 6 - Children’s Playing Facilities, REC 7 - Sport And Leisure Facilities and REC 12  - Public Rights of Way and Recreation Routes of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011; and the Land To The North Of The Railway Line Rhoose – Approved Development Brief August 2007 and Supplementary Planning Guidance on

Affordable Housing (Partly superseded by the Vale of Glamorgan Housing Delivery Statement 2009), Amenity Standards, Design in the Landscape, Model Design Guide for Wales, Planning Obligations, Public Art, Sustainable Development –A developers Guide, Trees and Development, Biodiversity and Development, Rhoose Conservation Area Appraisal and Management Plan (CCAAMP), National guidance contained in Planning Policy Wales 7th Edition (2014) and Technical Advice Notes  5-Nature Conservation and Planning, 11-Noise, 12-Design, 15-Development and Flood Risk, 16-Sport, Recreation and Open Space,18-Transport and Manual for Streets, it is considered that the proposed outline application is acceptable in terms of the principle of the development, visual/landscape impact, density, sustainability, access and traffic issues, noise, drainage and flood risk, impact on residential amenity, public safety, ecology and archaeology.

RECOMMENDATION

Subject to the relevant person(s) first entering into a Section 106 Legal Agreement or undertaking to include the following necessary planning obligations:

· Procure that at least 30% of the dwellings built pursuant to the planning permission are built and thereafter maintained as affordable housing units in perpetuity, of which at least 80% would be social rented properties, and the remaining 20% would be intermediate properties.  To comprise of the following mix* 
Social Rented:

30 x 1 bed flats -  (28%)

44 x 2 bed houses – (42%)

6 x 3 bed houses – (6%)

4 x 4 bed houses – (4%)

Intermediate:

18 x 2 bed houses – (17%)

3 x 3 bed houses – (3%)

*In the event that the number of units developed is less than 350, the mix shall be proportional, in line with the percentages above.

· To transfer to the Council, a 1 hectare parcel of land in accordance with the illustrative Master plan, for the use of the land for the construction of Primary School
· Pay a contribution of £3,712.65 per dwelling for the provision or enhancement of education facilities to meet the needs of future occupiers.
· Public open space will be provided on site to include the following facilities in broad accordance with the illustrative Master plan, the exact location and full details of specification of which shall be determination the reserved matters application(s)  
o       2 No. Local Areas of Play
o       1 No. Local Equipped Area of Play

· Pay a contribution of £988.50 per dwelling to provide or enhance community facilities, within the vicinity of the site 
· Pay a contribution* of £140,000 for feasibility design and construction works for the off-site highway improvements to the roundabouts of Waycock Cross Roundabout, Colcot Cross Roundabout and Barry Docks Link Roundabout.
· *In the event that payment is made in full in respect of the adjacent site, the developers will only have to pay a contribution of £20,000.
·  Pay a contribution of £2,000 per dwelling to provide or enhance sustainable transport facilities in the vicinity of the site.

· Provide a contribution to the value of 1% of the development costs, for the provision of public art on or within the vicinity of the site.
                  The Legal Agreement will include the standard clause requiring the payment of a fee to monitor and implement the legal agreement (£49,708.02 in this case).  

· An additional requirement to be achieved through either Section 106 of the Planning Act 1990, Section 111 of the Local Government Act 1972 or any other relevant provision as recommended by the Council’s Legal Officer to make provisions for future maintenance of all drainage to be provided within the site.

APPROVE subject to the following conditions(s):

1.
The consent hereby approved shall relate to the following plans and documents :


Topographical Survey (reference 0508-100),Transport Assessment and Appendices (prepared by Waterman Transport and Development, May 2014),  Planning Statement (prepared by Savills, May 2014), Archaeological and Heritage Baseline Assessment (prepared by EDP, May 2014), Agricultural Land Assessment (prepared by the Andersons Centre, May 2014) Landscape and Visual Appraisal (prepared by EDP, May 2014), Ecology reports (Sturgess Ecology Phase 1 Habitat Survey 2013 and EDP Bat Survey Report 2014), Arboricultural report (incorporating Arboricultural Impact Assessment and Tree Protection Measures) (prepared by EDP, May 2014) Hedgerow Report (May 2014) Noise and Vibration Assessment Note (prepared by INVC, dated 13 May 2014) Air Quality Assessment (prepared by Waterman Transport and Development, May 2014), Site Investigation Report registered on  22 May 2014


Amended site  location plan (reference 0508-101 Rev A),  Amended Design and Access Statement , Additional Hedgerow Calculation Plan 0508-1013 A, Additional Technical Note – Assessment of Revised Access (prepared by Waterman Transport and Development, May 2014), Amended Preliminary Design of Access Road (reference SK15),  Additional Noise and Vibration Assessment Note (prepared by INVC, dated 13 October  2014), Additional  Proposed Drainage Layout Plan 0001 A03, Received on 22 October 2014,


Amended Flood Consequences Assessment and Drainage Strategy Report (prepared by Waterman Transport and Development, December  2014), Amended Masterplan 0509-1003-B,  Additional Drawing – Southern Boundary Basin Option ref. 0007 A03, Updated Design and Access Statement plans ref. 0508-1004 B, 1005 –B, 1006-B, 1007-B, 1008-B, 1009-B, 1010-B and 1011-B,  received on 19 December 2014 and the development shall be carried out strictly in accordance with these details.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

2.
Approval of the details of the layout, scale, appearance and landscaping of the development (hereinafter called `the reserved matters`) shall be submitted to and approved by the Local Planning Authority before any development is commenced.


Reason:


To comply with the requirements of Section 92 of the Town and Country Planning Act 1990.

3.
Application for approval of the reserved matters hereinbefore referred to must be made not later than the expiration of three years beginning with the date of this permission.


Reason:


To comply with the requirements of Section 92 of the Town and Country Planning Act 1990.

4.
The development to which this permission relates must be begun not later than whichever is the later of the following dates:


(a)The expiration of five years from the date of this permission.


(b)The expiration of two years from the date of the final approval of the reserved matters or, in the case of approval on different dates the final approval of the last such matters to be approved.


Reason:


To comply with the requirements of Section 92 of the Town and Country Planning Act 1990.

5.
Plans and particulars of the reserved matters referred to in Condition No. 2 above shall be submitted in writing to the Local Planning Authority and shall be carried out as approved.


Reason:


The application was made for outline planning permission and to comply with the requirements of Section 92 of the Town and Country Planning Act 1990.

6.
The development hereby approved shall be undertaken in full accordance with the aims and objectives of the Amended Design and Access Statement submitted in support of the application.


Reason:


To ensure a sustainable form of development in accordance with the Supplementary Planning Guidance on Sustainable Development,  and to meet the requirements of Strategic Policy 2 of the adopted Unitary Development Plan.

7.
The reserved matters application(s) shall have full regard to the guidance and advice as set out in Manual for Streets and Secure by Design and shall reflect the principles, parameters and objectives of the indicative Masterplan reference 0509-1003-B.


Reason:


To ensure that the reserved matters application is submitted in accordance with good practice and the submitted Development Brief Statement and to ensure compliance with Policies ENV27 and HOUS8 of the Unitary Development Plan.

8.
No development approved by this permission shall commence until the applicant, or their agents or successors in title, has secured the implementation of a programme of archaeological work in accordance with a written scheme of investigation which shall be submitted by the applicant and approved in writing by the Local Planning Authority and the programme and scheme shall be fully implemented as defined in the approved details.


Reason:


In order that archaeological operations are undertaken to an acceptable standard and that legitimate archaeological interest in the site is satisfied and to ensure compliance with Policies ENV18 and ENV19 of the Unitary Development Plan.

9.
Prior to the first beneficial occupation of the development hereby approved, a Travel Plan (which shall cover all phases of the development and subsequent reserved matters application(s)) shall be prepared and shall be submitted to and approved in writing by the Local Planning Authority and shall include a package of measures tailored to the needs of the site and its future users, which aims to widen travel choices by all modes of transport, encourage sustainable transport and cut unnecessary car use. The Travel Plan shall thereafter be implemented in full accordance with the approved details.


Reason:


To ensure the development accords with sustainability principles and that site is accessible by a range of modes of transport in accordance with Unitary Development Plan Policies 2, 8 and ENV27 - Design of New Developments.

10.
As part of the discharge of Condition No. 2 above, and prior to the commencement of the construction of any of the dwellings or infrastructure within the site, full details of the finished levels of the site, dwellings and structures, in relation to existing ground levels and features shall be submitted to and approved in writing by the Local Planning Authority and the development shall be carried out in full accordance with the approved details.


Reason:


To ensure that the visual amenity of the area is safeguarded, and to ensure the development accords with Policy ENV27 of the Unitary Development Plan.

11.
Notwithstanding the Amended Preliminary Design of Access Road (reference SK15), prior to the commencement of any works on site in relation to the proposed access onto Porthkerry Road, full engineering drawings of the approved layout with sections, vertical alignment, horizontal alignment, plateaux, street lighting, surface water drainage, construction details, lining, signing etc shall be submitted to and approved by the by the Local Planning Authority.


Reason:


To ensure the provision on safe access into the site to serve the


development in the interests of highway and public safety, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

12.
The dwellings hereby permitted shall not be brought into beneficial use until such time as:


(1) The applicant/developer enter into a highway legal agreement of the Highways Act 1980 with the Council to provide the proposed new junction (including, if considered necessary, Traffic Regulation Orders), in accordance with a scheme which shall first have been submitted to and agreed in writing by the Local Highway Authority; and


(2)The requirements of the proposed scheme and any associated requirements of any amended or new Traffic Regulation Order have been  fully implemented and completed.


Reason:


In the interests of highway safety and to ensure compliance with the terms of Policies ENV27 of the Unitary Development Plan.

13.
The reserved matters application(s) shall ensure that the vehicular routes (entrance avenue, primary, secondary and tertiary) pedestrian and cycle routes are broadly laid out in accordance with the road widths as set out within the Amended Design and Access Statement.


Reason:


In order to ensure that the reserved matters application(s) are in line with the agreed movement framework for the site, in accordance with the requirements of the Adopted Development Brief and to ensure compliance with Policies ENV27 of the Unitary Development Plan.

14.
The relevant reserved matters application which relate to the eastern part of the site (being the primary highway route north of the land identified for a school and broadly identified as the Phase 1 area in the Amended Phasing Plan ref 0508-1006-B received on 19 December 2014) shall ensure that the primary road is laid out and constructed to the boundary of the land controlled by the applicant or their successor in title.


Reason:


In order to ensure that the reserved matters application(s) permit connectivity to the remaining part of the allocated site, in accordance with the requirements of the Adopted Development Brief and to ensure compliance with Policies ENV27 of the Unitary Development Plan.

15.
Notwithstanding the submitted phasing plan, a safe temporary pedestrian gravel path/track shall be constructed along the line of the proposed east/west cycle/pedestrian footpath (to link the site from the PROW to Torbay Terrace (within the scope of the application site)), the details of which shall be submitted to approved in writing by the Local Planning Authority, (including details of phasing, levels and means of construction). The path/track hereby approved shall be fully completed prior to occupation of the 50th dwelling within the site and shall be retained on site as a continuous route (including diversions as necessary during other construction works), until such time as the hard surfaced route (the details of which would form part of the subsequent reserved matters application(s) has been completed on site in full which shall be completed prior to the occupation of 75% of the dwellings within the site.


Reason:


In order to ensure that the connectivity to the remaining part of the allocated site and the adjoining development and railway station is in place early on during the development phase, in accordance with the requirements of the Adopted Development Brief and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

16.
The reserved matters application(s)  which relate to or form part of the site falling with Phases 3 and 4 (as set out on Phasing Plan 0508-1006-B) shall be accompanied by a noise map indicating any dwellings which fall within NEC B (both daytime and night time) and shall include full details of acoustic attenuation measures / mitigation (to include consideration of site layout and orientation to ensure that noise sensitive rooms and primary outdoor amenity areas are located away / screened from the identified noise sources) to ensure that all dwellings falling within NEC B achieve the noise standards set out in Technical Advice Note 11  Table 2 in relation to internal and external noise levels.


Reason:


In order to ensure that the reserved matters application(s) take account of NEC B so as to ensure that the occupiers of the dwellings within such areas are not subject to high levels of noise, to comply with the requirements of TAN 11 and compliance with Policies ENV27 and  ENV29 of the Unitary Development Plan.

17.
The reserved matters application(s)  which relate to or form part of the site falling with Phases 3 and 4 (as set out on Phasing Plan 0508-1006-B) shall be accompanied by a scheme to demonstrate that dwellings are designed and constructed so as to ensure that vibration dose values do not exceed 0.4m/s1.75 between 07.00 and 23.00 hours, and 0.26m/s1.75 between 23.00 and 07.00 hours, as calculated in accordance with BS 6472-1:2008, entitled “Guide to Evaluation of Human Exposure to Vibration in Buildings”, [1Hz to 80Hz]. The dwellings shall thereafter be constructed in accordance with the approved scheme. 

Reason:


In order to ensure that the reserved matters application(s) take account of any potential vibration so as to ensure that the occupiers of the dwellings within such areas are not subject to high levels of vibration, to comply with Policies ENV27 and  ENV29 of the Unitary Development Plan.

18.
Prior to the commencement of any works at the site (including any site clearance and preparatory works), a Construction Environmental Management Plan relating to the preliminary and construction phases of works, including details of site, material and storage compounds, site lighting, hours of operation, control of noise, dust (details of wheel washing), management of surface water run off, any vibration issues and haul routes, temporary access works and surfacing, (having regard to each phase of development within the site) which shall be submitted to and approved in writing by the Local Planning Authority. The agreed method statement shall be fully implemented during the whole construction phase of the development.


Reason:


In the interests of highway safety, amenities of nearby occupiers and environmental protection and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

19.
The reserved matters application(s) shall ensure that the layout reflects the Additional Hedgerow Calculation Plan 0508-1013 A and retains the hedgerows and those shown to be planted identified within the plan.


Reason:


In order to ensure that the reserved matters application(s) take account of all existing hedgerows within the site and to ensure no net loss of hedgerows, to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

20.
Prior to the beneficial occupation of any of the dwellings located within the development hereby approved, the developer shall ensure :


a)That 44m3 of storage volume has been constructed at Porthkerry Sewer Pumping Station (SPS) in liaison with Dwr Cymru Welsh Water (DCWW), and in accordance with details to be submitted to and approved in writing by the Local Planning Authority in the event that the foul discharges from the development are drained via the development to the east; or 


b)That a hydraulic modelling assessment has been commissioned in liaison with Dwr Cymru Welsh Water, and the foul sewerage infrastructure works required by the commissioned hydraulic modelling assessment (HMA) has been completed and Local Planning Authority receives written confirmation from Dwr Cymru Welsh Water that all improvement works identified in the HMA have been undertaken to the full satisfaction of Dwr Cymru Welsh Water.


Reason :


To protect the existing community and the environment from the adverse affects of sewage flooding and pollution and to ensure the development is effectually drained and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

21.
The proposed development site is crossed by a rising main with the approximate position being marked on the attached Statutory Public Sewer Record. Under the Water Industry Act 1991 Dwr Cymru Welsh Water has rights of access to its apparatus at all times. No part of any building will be permitted within 3 metres either side of the centreline of the public sewer.


Reason:


To protect the integrity of the public sewer and avoid damage thereto


and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

22.
All reserved matters application(s) shall be supported by a scheme for the comprehensive and integrated drainage of each phase of the development.  The scheme must show how foul water, road, roof / yard water and land drainage will be dealt, with including hydraulic flow calculations and shall include full details of all existing drains / connections running through the site and a phasing programme. The approved scheme of drainage for each phase of development shall be implemented and completed in full accordance with the agreed details, specifications and phasing programme, prior to the first occupation of any dwelling within each of the agreed phases.


Reason:


To ensure the effective drainage of the site and ensure that  development does not cause or exacerbate any adverse conditions on the development site, adjoining properties and environment, with respect to flood risk and to protect the integrity and prevent hydraulic overloading of the Public Sewerage System and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

23.
The submitted scheme(s) for drainage of the site shall ensure that all foul and surface water discharge separately from the site and that all land drainage / surface water run-off shall not discharge, either directly or indirectly, into the public sewerage system. 


Reason:


To prevent hydraulic overloading of the public sewerage system, pollution of the environment and to protect the health and safety of existing residents and ensure no detriment to the environment and to comply with the terms of Policy ENV27 of the Unitary Development Plan.

24.
In connection with Condition No. 22, the submitted scheme for drainage shall include a written declaration to confirm the responsibility for the future maintenance and repair of the surface water / land drainage system.


Reason:


To ensure that responsibility of the land drainage system is clearly defined.

25.
In connection with Condition No. 22, the detailed scheme for surface water and land drainage shall include an assessment of any water which may enter the site from the adjoining land and demonstrate that it can be appropriately managed.


Reason:


To ensure that the developer of the site is fully aware of the need to mitigate for additional surface water and land drainage that may enter the site.

26.
The detailed scheme of drainage shall ensure that potentially adoptable surface water sewers are designed to the guideline publication ‘Sewers for Adoption’ as required by Dwr Cymru / Welsh Water and the submitted scheme in line with agreed principles of the  Amended Flood Consequences Assessment and Drainage Strategy Report (prepared by Waterman Transport and Development, December  2014). 


Reason :


To ensure that the surface water is designed to cater for storm events  and to reduce flood risk to occupiers, both within and adjacent to the site and to comply with the terms of Policy ENV27 of the Unitary Development Plan.

27.
The information submitted in accordance with the requirements of Condition No. 22 of this consent shall include full details of the proposed perpetual management and maintenance of the drainage system serving the whole development, including provisions to be put in place in respect of individual dwelling houses and including a written declaration and plan to confirm the responsibility for the future maintenance and repair of the drainage system. The development shall at all times be carried out and maintained in accordance with the approved management and maintenance scheme.


Reason:


To ensure the effective maintenance of the site's drainage system and to ensure compliance with Policies ENV7 and ENV27 of the Unitary Development Plan.

28.
The detailed site layout shall ensure that the submitted scheme of drainage has  appropriate permanent easement widths for sewers on all land outside the public highway, where such easements shall be restricted for future development (where the management of this zone should be discussed and agreed with the appropriate Council Departments) and shall be detailed in the submitted reserved matters application(s).


Reason:


In order to ensure that the reserved matters application(s) are developed having full regard for the need to ensure that permanent access is provided for maintenance / works and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

29.
Prior to the commencement of development, an Ecological Strategy to be submitted and approved in writing by the Local Planning Authority. The Ecological Strategy shall protect nature conservation interests on the development site during and post construction. 


The Ecological Strategy should make provision for, but not exclusively:



Reptiles; clearance strategy



Dark flight corridors for bats (lighting strategy)



Post development ecological enhancement & site management


Reason :


To demonstrate Local Authority compliance with S40 of the NERC Act 2006 and to ensure compliance with Policies ENV10 and ENV27 of the Unitary Development Plan.

30.
The reserved matter(s) application shall be supported by a lighting scheme for the whole site which will be informed by the analysis of current and likely future bat flight lines, to ensure routes to be used by bats for commuting or foraging are kept dark. Where standard height street lighting is required adjacent to the retained habitats, directional or cowled lanterns should be adopted that limit light spill. The scheme shall provide specific evidence that these areas will be kept dark by providing light overspill / spread diagrams.


Reason:


To secure the long-term protection of the species to demonstrate Local Authority compliance with S40 of the NERC Act 2006 and to ensure compliance with Policy ENV16 of the Unitary Development Plan.

31.
Prior to the commencement of any works on site, a method statement shall be submitted to demonstrate that nesting birds are considered in all vegetation clearance activities (include timing of works and how cleared areas will be kept unsuitable for ground nesting birds) which shall be submitted to and approved in writing by the Local Planning Authority and shall be fully implemented.


Reason:


To ensure compliance with the Wildlife and Countryside Act 1981, where it is an offence to take, damage or destroy the nest of any wild bird while that nest is in use and to demonstrate Local Authority compliance with S40 of the NERC Act 2006 and to ensure compliance with Policy ENV16 of the Unitary Development Plan.

32.
The reserved matter(s) application shall be supported by a scheme for the  provision of artificial bird nesting sites, which shall equate to a minimum of one tenth of the total number of residential units to be developed on the application site (which can be built in or boxes) and should target the following species: swift, starling, house sparrow and house martins. 


Reason:


To secure the long-term protection of the species to demonstrate Local Authority compliance with S40 of the NERC Act 2006 and to ensure compliance with Policy ENV16 of the Unitary Development Plan.

33.
Prior to commencement of development, a landscaping scheme shall be submitted to and approved in writing by the Local Planning Authority, which shall take into account the elevated coastal position of the site. The landscaping scheme shall also include indications of all existing trees and hedgerows on the land and details of any to be retained, together with measures for their protection in the course of development.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

34.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the dwellings or the completion of the development, whichever is the sooner; and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.

Reason:


To ensure satisfactory maintenance of the landscaped area to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

35.
The first reserved matters application shall include all of the land shown on the Masterplan for a school (and highway frontage) and shall be supported by a phasing plan/schedule showing the timing of all proposed works within the school land relating to drainage and excavation works and shall include details of any changes in levels as a result of the drainage works (including sections) and restoration and enclosure of the site.


Reason:


In order to ensure that all of the works undertaken within the school site prior to transfer to the Council are fully considered so as not to prejudice the construction and operation of the school on the land thereafter and ensure to ensure compliance with Policy ENV27 of the Unitary Development Plan.

36.
The reserved matters application shall be supported by a public art strategy and the details shall include a feature or features of public art integrated within the development which shall be specifically commissioned for the site.


Reason:


To ensure that public art is provided as integral part of the development in accordance with the Public Art Supplementary Planning Guidance.

37.
The first reserved matters application shall include details of fencing and any associated noise attenuation along the boundary of the site which abuts the residential cartilage of No. 48 Porthkerry Road, Rhoose.


Reason:


In order to ensure that amenities of the residential occupiers are protected and to  ensure to ensure compliance with Policy ENV27 of the Unitary Development Plan.

NOTE:
1.
The applicants are reminded of the requirement for compliance in full with the conditions imposed upon the outline planning permission.

2.
Please note that a legal agreement / planning obligation has been entered into in respect of the site referred to in this planning consent.  Should you require clarification of any particular aspect of the legal agreement/planning obligation please do not hesitate to contact the Local Planning Authority.

3.
It is an offence under the Wildlife and Countryside Act 1981 to take, damage or destroy the nest of any wild bird. Therefore, it is advised that the felling of any trees in association with the residential development hereby approved shall only be undertaken outside the nesting season, which is generally recognised as being from March to August inclusive.

4.
Where any species listed under Schedules 2 or 4 of the Conservation of Habitats and Species Regulations 2010 (as amended) is present on the site, or other identified area, in respect of which this permission is hereby granted, no works of site clearance, demolition or construction shall take place, unless a licence to disturb any such species has been granted by Natural Resources Wales in accordance with the aforementioned Regulations.

5.
The attention of the applicant is brought to the fact that a public right of way is affected by the proposal.  The grant of planning permission does not entitle one to obstruct, stop or divert a public right of way.  Development, in so far as it affects a right of way, must not be commenced until the necessary legal procedures have been completed and confirmed for the diversion or extinguishment of the right of way.

6.
The preferred proposal may require a new outfall to sea which will require the approval of the Council as Coast Protection Authority. The developer should consider the effect of the outfall and the proposed discharge of surface water run-off to the sea on the coastal erosion process and submit appropriate details to the Operational Manager Highways and Engineering for consideration and approval. 

7.
The proposed development site is crossed by a rising main.  No development will be permitted within the safety zone which is measured either side of the centre line.  For details of the safety zone please contact Dwr Cymru / Welsh Water's Network Development Consultants on 0800 9172652.

8.
The proposed development site is crossed by a trunk / distribution water main.  Under the Water Industry Act 1991 Dwr Cymru / Welsh Water has rights of access to its apparatus at all times. It may be possible for this watermain to be diverted under Section 185 of the Water Industry Act 1991, the cost of which will be re-charged to the developer.


The developer should contact the New Connections Department, Players Industrial Estate, Clydach, Swansea, SA6 5BQ. Telephone 0800 9172652 for further information on this matter.’

9.
This consent does not convey any authorisation that may be required to gain access onto/under land not within your ownership or control.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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