2013/00334/FUL
Received on 18 April 2013

Coastal Oil and Gas Limited, Unit 9, Bridgend Business Centre, Bridgend, 
CF31 3SH

Coastal Oil and Gas Limited, Unit 9, Bridgend Business Centre, Bridgend, 
CF31 3SH

Unit 20, Sutton Spring Road, Llandow Trading Estate
To drill a single vertical exploration borehole

SITE AND CONTEXT

The application relates to a site within the Llandow Industrial Estate.  The site was formerly occupied by buildings, and is in a poor state with remnants of the former structures still evident on the site.

The site is surrounded by industrial units / sites, including a waste transfer station opposite.
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DESCRIPTION OF DEVELOPMENT

This application is submitted by Coastal Oil and Gas Limited, and seeks consent for one borehole for the purpose of testing strata for the possible production of methane.

The application is for the purpose (as defined in their submissions) of drilling to take samples of Carboniferous, Devonian aged strata to enable laboratory testing with a view to the utilisation of methane as a clean energy supply. 

They advise that this is a continuation of an ongoing sampling and testing programme across South Wales, Bristol, Somerset and Kent. 

The supporting submissions (which are available to view in full on the file or website) advise further that:

· The borehole is aimed generally at the Devonian aged strata. 


· Geological modelling shows that the Llandow Business Park sits on a geological structure that could be a trap for Devonian conventional gas; the Devonian Measures are renowned for USA gas production. The borehole will be designed to test the presence of this gas. 


· Previous drilling in South Wales proved very high quality gas reserves of some 90-98% Methane, up to 5.3% Ethane and no Hydrogen Sulphide, a very high quality, clean gas.


· Samples will be tested as part of the process. 


· If the borehole proved positive in terms of test results, a further planning application may be submitted to extract and utilise methane as a clean energy source for the local area or for electrical generation.  Any methane produced could also be used as a lower cost, clean vehicle fuel as an alternative to petrol. 


· It should be noted that the Company has a permission for an exploratory borehole on land to the north east, on the Llandow Business Park.  This site targets a separate geological structure in the Devonian Sandstones. There is a geological fault separating the two sites. 


· This application is for exploration works only and does not entail any fracking. 
The applicant has also further clarified, on request, that this site is to explore for conventional gas (not shale gas) in the Devonian Sandstones, since they have identified a “structural high around Llandow”.

The submissions also stress that “if this borehole was determining the coal insitu i.e. a mineral exploration hole, it could be carried out under the terms of a General Development Order if it was not proposed to drill for 24 hours and subject to the height of the rig: petroleum exploration (Coal Bed Methane is classed as petroleum) requires a planning permission to be granted before work commences. In practice there is no difference in the drilling techniques apart from the fact that drilling for CBM will employ more and better safety precautions.  The technical aspects of the drilling will have to be assessed and approved in writing by the Health and Safety Executive Oil and Gas Division, The Coal Authority and the DECC before work starts.”

The proposed section of the borehole is shown on the image below.
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The submissions indicate that the drilling operation as a whole will be sub-divided into the following stages:

· Drilling and associated operations  
8  weeks

· Establishment and Site Clearance 
4 weeks

· Laboratory Testing 



4 weeks

· Gas Testing 




36 weeks

Hours of work during the site establishment and site clearance period will be 10 hours per day 08.00 hrs until 18.00 hrs and drilling period will be 24 hour, seven days per week.

PLANNING HISTORY

The site has no relevant planning history, although the applicant company has recently applied for similar exploration / drilling as follows:

· 2011/00812/FUL : Unit 1, Llandow Industrial Estate, Llandow.  Drill and test the insitu lower limestone and associated strata for the presence of gas  - Refused 21 October 2011.  Allowed on appeal.  Appeal decision reproduced at Appendix A.

· 2011/00115/FUL : Unit 1, Llandow Industrial Estate, Cowbridge.  Drill and test the insitu lower limestone shale and associated strata.  Withdrawn 12 April 2011.

CONSULTATIONS

Llandow Community Council.  To date no representations have been received.

The Council’s Highway Development Team has no objection received.

Environmental Health (Pollution) comment:

“I have reviewed both the initial and supplemental noise management plans – for each of the three locations (email from Oliver Taylor 05 September 2013).

I am satisfied that the applicants have considered noise control. 

We thus do not object to each of the three applications provided they are operated in accordance with the noise, dust and light management schemes.”

Dwr Cymru / Welsh Water has responded as follows:

“In relation to water resource and water quality and the impact the proposed exploratory borehole located on the Llandow Trading Estate may have, we can confirm that the proposed site is some 6km away from Pwllwy BH, 7.5km from boreholes in Bridgend; 9.5km from Schwyll Well and 17.5km from Biglis Well. Provided that the application seeks consent for drilling an exploratory borehole only and that the correct drilling procedures are followed in line with any comments or guidance received from Natural Resources Wales, we have no further comment to make as there should not be any impacts to the above supply. However, this response is in relation to this exploratory borehole only, any subsequent application to develop the area for gas exploitation would require further consideration. 

We consider it ESSENTIAL that the Natural Resources Wales are satisfied that the proposals will not have an adverse effect on any aquifer, or other water resource, in terms of both water quality and quantity.”
The Council’s Ecology Officer comments: “It is unlikely that the proposals would have any adverse effect on protected habitats or species, and as such, the Ecology Team does not have any observations to make on this application.”

Natural Resources Wales has no objections subject to recommended conditions (Appendix B).

Local Ward Members were also consulted.  To date no representations have been received.

Health and Safety Executive (PADHI+) does not advise against granting planning permission on safety grounds within the consultation zone.

On request they have also clarified as follows:

“HSE is a statutory consultee for certain developments within the consultation distance of major hazard sites and major accident hazard pipelines.  HSE's advice is provided to planning authorities through PADHI+, which considers the risks posed by the major hazard to those people who will occupy the proposed development.  The advice which you have obtained from PADHI+, that HSE does not advise against the granting of planning permission, is appropriate in this case, given the nature of the proposed development.
HSE's land use planning advice does not consider any possible risks which a proposed development may pose to the existing population, except when acting as a statutory consultee on applications for hazardous substances consent.
Should permission be given for the drilling to commence, the activity will be subject to the requirements of the Health and Safety at Work etc Act 1974, and any associated legislation - for further information on HSE's role please see the HSE website at - http://www.hse.gov.uk/offshore/unconventional-gas.htm.”

REPRESENTATIONS

Neighbouring properties were consulted on 22 and 30 April 2013.  A site notice was also displayed on 26 April 2013. 

In response:

Campaign for the Protection of Rural Wales has objected with concerns about ground water, noise and development plan policies (Appendix C).

Cowbridge and Llanblethian Residents Group has objected with concerns about ground water, noise and development plan policies (Appendix D).

Llandow Caravan Park has objected on grounds including concerning inaccuracies in the noise submissions, the impact on their park and tourism, light pollution and the impact on their wardens.  A copy of their letter is reproduced in full at Appendix E.
The wardens of the Llandow Caravan Park have also written in separately, expressing concern at the level of noise they would hear in the static caravan they live in, stating that it is really quiet, especially at night, and any noise will have a significant impact on them.  “6 weeks of continuous drilling so close by is extremely unacceptable”.  They also express concern over the impact on their customers and the damage it could to the Park’s reputation.

To date a total of eleven letters of representation have been received (including the above) objecting on additional grounds including: - 

· Light pollution during evening

· Noise pollution from drilling / vehicles

· Impact on tourism use /c  holiday cottage

· Disregard for feelings of local people 

· Risk of gas and other pollutants escaping out of the borehole into surrounding land and watercourses

· Increase in heavy traffic

It is noted that three of these eleven letters object on grounds solely relating to ‘fracking’, which this report emphasises cannot be considered as part of this application.

A further twelve letters and emails of objection have been received from local residents in LLandow, Llantwit Major and Cowbridge, the objections generally raise concerns regarding groundwater protection, noise and general disturbance.

A letter has been received from Jane Hutt AM and Alun Cairns MP, advising of contact from constituents and expressing their concerns in respect of noise levels, possible extra traffic, and damage to the local environment.  They also raise fears over potential for ‘fracking’ in the future.  A coy of the correspondence is attached at Appendix F.
REPORT

Planning Policies

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18 April 2005, and within which the following policies are of relevance:

MIN1 - mineral exploration

ENV27 - Design of New Developments

ENV29 - PROTECTION OF ENVIRONMENTAL QUALITY

Planning Policy Wales (Edition 5, 2012) advises that where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications.  It is for the decision-maker to determine whether policies in the adopted Development Plan are out of date or have been superseded by other material considerations and this should be done in light of the presumption in favour of sustainable development.
In this case, the relevant material considerations are considered to be as follows:

National Planning Policy:

Planning Policy Wales (Edition 5, 2012)

The Welsh Government’s Energy Wales: A Low Carbon Transition states that gas will be a key transitional fuel because green house gas emissions from gas are significantly less than coal subject to the method of extraction.  It goes on to note that gas is a flexible, responsive and reliable source of energy which can play a key role in the transition to a genuinely low carbon energy system. 

Likewise, the Department of Energy and Climate Change’s Overarching National Policy Statement for Energy EN-1 indicates that fossil fuel power stations will continue to play an important role in our energy mix as the UK makes the transition to a low carbon economy.

In addition to the above the Department for Communities and Local Government has produced a document “Planning practice guidance for onshore oil and gas” which although produced for England is equally relevant to Wales in respect to its explanation of the separate process that run alongside planning with regard to authorising exploration and extraction of gas.  The guidance is reproduced at Appendix G.

At para 27 it sets out the key regulators for hydrocarbon extraction as follows: 

a)
Department of Energy and Climate Change – issues Petroleum Licences, gives consent to drill under the Licence once other permissions and approvals are in place, and have responsibility for assessing risk of and monitoring seismic activity, as well as granting consent to flaring or venting.

b)
Minerals Planning Authorities – grant permission for the location of any wells and wellpads, and impose conditions to ensure that the impact on the use of the land is acceptable.

c)
Environment Agency (NRW in Wales) – protect water resources (including groundwater aquifers), ensure appropriate treatment and disposal of mining waste, emissions to air, and suitable treatment and manage any naturally occurring radioactive materials; and 

d)
Health and Safety Executive - regulates the safety aspects of all phases of extraction, in particular responsibility for ensuring the appropriate design and construction of a well casing for any borehole. 

At Para 29 and 30 the documents set out the relationship between planning and other regulatory regimes.

“The Planning and other regulatory regimes are separate but complementary.  The planning system controls the development and use of land in the public interest and, as stated in paragraphs 120 and 122 of the National Planning Policy Framework, this includes ensuring that new development is appropriate for its location taking account of the effects (including cumulative effects) of pollution on health, the natural environment or general amenity, and the potential sensitivity of the area or proposed development to adverse effects from pollution.  In doing so the focus of the planning system should be on whether the development itself is an acceptable use of the land, and the impacts of those uses, rather than any control processes, health and safety issues or emissions themselves where these are subject to approval under other regimes.  Minerals planning authorities should assume that these non-planning regimes will operate effectively.”

It also advises what are the principal environmental issues of hydrocarbon extraction that should be addressed by minerals planning authorities shown below:
· Noise associated with the operation 

· Dust 

· Air quality 

· Lighting 

· Visual intrusion into the local setting and the wider landscape caused by any the placement of any building or structure within the application site area 

· Landscape character 

· Archaeological and heritage features 

· Traffic 

· Risk of contamination to land 

· Soil resources 

· The impact on best and most versatile agricultural land 

· Flood risk 

· Land stability/subsidence 

· Internationally, nationally or locally designated wildlife sites, protected Habitats and species, and ecological networks 

· Nationally protected geological and geomorphological sites and features 

· Site restoration and aftercare 

The guidance also advises at para 39 what hydrocarbon issues can minerals planning authorities leave to other regulatory regimes:

39.
There exist a number of issues which are covered by other regulatory regimes and minerals planning authorities should assume that these regimes will operate effectively.  Whilst these issues may be put before minerals planning authorities, they should not need to carry out their own assessment as they can rely on the assessment of other regulatory bodies. However, before granting planning permission they will need to be satisfied that these issues can or will be adequately addressed by taking the advice from the relevant regulatory body: 

Mitigation of seismic risks – the Department of Energy and Climate Change is responsible for controls, usually through the licence consent regime, to mitigate seismic risks. Seismic assessment of the geology of the area to establish the geological conditions, risk of seismic activity and mitigation measures to put in place is required by the Department of Energy and Climate Change for all hydraulic fracturing processes.

Well design and construction – the Health and Safety Executive are responsible for enforcement of legislation concerning well design and construction. Before design and construction operators must assess and take account of the geological strata, and fluids within them, as well as any hazards that the strata may contain.

Well integrity during operation – under health and safety legislation the integrity of the well is subject to examination by independent qualified experts throughout its operation, from design through construction and until final plugging at the end of operation.

Operation of surface equipment on the well pad – whilst planning conditions may be imposed to prevent run-off of any liquid from the pad, and to control any impact on local amenity (such as noise), the actual operation of the site’s equipment should not be of concern to minerals planning authorities as these are controlled by the Environment Agency and the Health and Safety Executive.

Mining waste – the Environment Agency is responsible for ensuring that extractive wastes do not harm human health and the environment. An environmental permit is required for phases of hydrocarbon extraction and this will require the operator to produce and implement a waste management plan.

Chemical content of hydraulic fracturing fluid – this is covered by the environmental permit as operators are obliged to inform the Environment Agency of all chemicals that they may use as part of any hydraulic fracturing process.

Flaring or venting of any gas produced as part of the exploratory phase will be subject to Department of Energy and Climate Change controls and will be regulated by the Environment Agency. Minerals planning authorities will, however, need to consider how issues of noise and visual impact will be addressed.

Final off-site disposal of water – Water that comes back to the surface following hydraulic fracturing may contain naturally occurring radioactive materials. Whilst storage on-site and the traffic impact of any movement of water is of clear interest to local authorities, it is the responsibility of the Environment Agency to ensure that the final treatment/disposal at suitable water treatment facilities is acceptable.

Well decommissioning/abandonment – following exploration, the well is likely to be suspended and abandoned for a period of time. Health and Safety Legislation requires its design and construction that, so far as reasonably practicable, there is no unplanned escape of fluids from it. The minerals planning authority is responsible for ensuring the wells are abandoned and the site is restored. 

Issues

Having regard to the nature of submissions and the local context (and also issues raised in the previous application by the applicant company in Vale Business Park) and the nature of representations received to this application, the main issues to consider relate to the principle of the proposed operations, including the risks of pollution from the works proposed, and any impact on local amenity as a consequence of such operations, with particular regard to noise, vibration, dust, and the impact on the local highway network.

Environmental Impact – Screening:

It is emphasised that a Screening Opinion has been adopted by the Council which states as follows:

Development is classified as a Schedule 2 development if it falls within a category of development listed in Schedule 2 and meets one of the relevant criteria or exceeds one of the relevant thresholds set out in Schedule 2, or is located in a sensitive area.  On examination, it is considered that the proposal falls to be considered for EIA under Section 2 (a) of Schedule 2 (d) which relates to deep drillings.

The site is not, however, in a sensitive area and the applicable thresholds and criteria refer to the area of the works exceeding 1 hectare which would not be the case in any of the three applications received. 

Accordingly it is concluded that the proposal is not EIA development.
This is consistent with the Planning Inspector’s determination of the Llandow appeal referred to above.

Purpose of this Application:

Given the nature of submissions in the Llandow appeal referred to above, it is emphasised that the proposal relates purely to a borehole to test the geological strata in this area.  It does not include extraction, whether by hydraulic fracturing or otherwise (although the applicants advise this is testing for convention gas, not shale gas), and any extraction proposals would require a further application. 

In this respect, the Inspector emphasised that the Vale of Glamorgan Unitary Development Plan makes it clear that the grant of planning permission for mineral exploration will not indicate a presumption in favour of future exploitation of any minerals found.

Any concerns over the impact of future mineral extraction cannot, therefore, be considered under this application.

Noise Impacts - Impact on nearby dwellings:

A Noise Report was submitted with the application, and has since been amended on request to ensure it accurately assesses the impact of the combined operations at the site on all nearby properties (not all having been included on the initial appraisal).  

In particular, the original report failed to identify the nearest residential properties (Southmede and Hazelwood) to the direct south (the report does make mention of a dwelling 375m to the south but incorrectly calls it Sutton Newydd), the extension to the caravan park which brings it closer to this site, or the permanent residential presence of the site owner at the caravan park.  

Further to the above a Noise Management Plan was also requested by the Councils Environmental Health officer and this has now been received and agreed.  This plan deals with noise control, dust and light management.  The noise management plan is include at Appendix H.

This report concludes that where necessary additional screening of individual plant will be provided as well as the use of an echo barrier and the siting of temporary offices to reduce noise breakout.

With the exception of the caravan park (addressed separately below) the nearest noise sensitive property lies approximately 375 metres from the site. 

The Report concludes that predicted noise levels at residential properties and the caravan park fall below MTAN1 night-time noise limits and the World Health Organisation (WHO) night-time sleep disturbance threshold criteria of 30dB(A) within bedrooms. 

The submitted noise report also advises that, to reduce the site noise to a minimum, additional screening around the noise sensitive equipment and around the site will be implemented.  This will take the form of soft noise absorbent matting attached to the site fencing and around the main sources of noise - Echo Barriers - with the submissions indicating an acoustic performance with a 10-20dB noise reduction.

In the previous Llandow appeal, the Inspector referred to Minerals Planning Guidance Note: The Control of Noise at Surface Mineral Workings (MPG 11) which advocates setting limits at noise sensitive properties.  However, given the very discrete area of the proposed operations, as compared to most mineral extraction sites, the Inspector noted the EHO’s reasoning behind setting limits on individual items of plant, and agreed that the limit should be set at that of the drilling rig used in the Noise Assessment.

In addition, he referred to good practice recommended in the Noise Assessment and adherence thereto, and stated that measures such as acoustic enclosures could be secured by an additional condition requiring a noise mitigation scheme to be subject to prior approval and thereafter complied with.  In this respect it is noted that the use of ‘echo barriers’ will further reduce the noise from the equipment.

For these reasons, the same conditions are recommended for this permission.
Noise Impacts - Impact on Nearby Businesses:

Although the site is located in close proximity to other businesses, the Llandow Industrial estate is known to be relatively noisy at times, including noise from the waste transfer station opposite the site.  Within this local context, and having regard to the inspector’s conclusions on such matters, it is considered that the overall noise levels would not have an unacceptable impact on businesses on the business park/industrial estate. 

Noise Impacts - Impact on Llandow Caravan Park / Tourism:

The originally submitted noise assessment stated that the caravan park is located 475m to the south of the drilling site.  This is not correct, however, and instead it is emphasised that the caravan park has been extended in recent years to a point where its boundary is in the region of 320m from the current drilling site.

In the appeal referred to above, the Inspector specifically considered the impact of the previous drilling proposal (further to the north than this site) on the Caravan Park and tourism.  His decision recognised that tents and caravans would not achieve the 15dB reduction through a partially open window previously referred to and that customers are attracted to the Caravan Park by the relatively quiet night time environment.

In that case, he concluded that because the Caravan Park was in the region of 800m away with the Noise Assessment predicting an equivalent continuous level of 15 dB(A)LAeq (which is lower than the minimum consistent LA90 background noise levels measured) and a rating level of 20 dB(A)LAr,Tr, even allowing for a slight increase to reflect the contribution from other plant and equipment, overall levels would still be relatively low such that there would be no material impact on the Caravan Park or tourism in general.
The current site, at 320m south, is significantly closer to the Caravan Park than the 800m distance involved in the earlier appeal.

The noise level of the drill rig at the caravan park was predicted (at 475m distance) to be approximately 32.8dB(A) LAeq.  It is therefore expected to be greater at this shorter distance and, given the Inspector’s comments may be considered to have an adverse impact on that site.

In light of these concerns, the noise assessment has been revised to ensure the impact on the caravan park is adequately addressed.

This has concluded predicted noise levels from the drilling operations at nearest residential noise sensitive premises (including the caravan parks) are indicated to fall below MTAN1 night time limits. 

The analysis includes for screening between the drilling site and critical receivers. 

Comparing drill noise levels with guidance in BS8233 for bedrooms; noise levels at the houses are indicated to meet the 30dB(A) ‘good’ standard, while levels at the Campsite meet the 35dB(A) ‘reasonable’ standard. 

Levels are also indicated to be well below the existing typical ambient night-time LAeq noise climate (birdsong, occasional road/air traffic and wind in trees). 
Notwithstanding the above, the current consent for the extended part of the caravan park restricts occupation between 1 March and 30 October.  Accordingly, it is considered reasonable on impact and tourism grounds to place a restriction on the drilling operations to ensure they are not undertaken during the summer months when the caravan park would be open for business.

Impact on Ecological Interests:

The Countryside Council for Wales (now Natural Resources Wales) in the recent appeal noted that that site was within 800m of a known lesser horseshoe bat maternity roost site and in an area where great crested newts are known to occur. It indicated that the nature of the proposals and resultant effects such as noise, vibration and lighting have the potential to affect both species.

On the basis of the evidence before him, the Inspector was satisfied that the proposal would not harm protected species.
The application site is located closer to the same bat maternity roost, which is sited approximately 500 metres to the northeast of the site.  The submitted noise report, however, states that predicted noise levels at the bat roost are only 32dB(A) Leq, and are therefore ”not assessed significant compared with existing noise sources around the roost; including those associated with the neighbouring waste recycling centre, or wind/rain in trees“.

Natural Resources Wales has advised that predicted noise levels at bat roosts are not assessed as significant compared with existing noise sources and therefore has not objected to the proposals.  In addition no concerns have been raised by the Council’s Ecology officer

While it is considered that the impact on the roost and protected bats in the locality would be unlikely to be significant (especially having regard to the approval of the use of the hangars close to the roost for manufacturing purposes and the conclusions of the recent Inspector at appeal), it is considered that the limitation on drilling to between the months of October and March  - on tourism / noise grounds above – would also coincide with the period of lowest bat activity, thus  ensuring that any impacts would be further mitigated.  This restriction is also in line with the condition imposed on the Llandow drilling site by the appeal inspector.  Conditions in respect of controlling lighting should also be imposed.

Subject to these conditions, it is concluded that there would be no adverse impact on protected species in the locality.

The application has also been accompanied by a ‘walkover habitat survey’ which states that:

· The site is a 100% concrete hard-standing. 

· The site has no wildlife interest at all. 

· No trees or scrub or water bodies are present. 

· No protected habitats were found on site. 

· Apart from birds (all protected) no other protected species were found on site. 

· The site is sub-optimal for most groups of wildlife. 

· No protected bats or barn owls were present. 

· No protected badgers were present on site. 

· It is unlikely that reptiles or amphibians are present. 

· The proposed development would not have to remove any habitats or destroy any hedgerows in gaining access. 

· The proposed development will not see any land lost. 

Other than the impacts above, it is concluded that there would be no adverse impacts on other ecological interests for the minimal duration of these temporary works.

Surface and Ground Water Protection:

In order to prevent the discharge of surface water from the site a cut off ditch and a submerged sealed interceptor tank will be constructed on the southern boundary across the lowest point. 

The supporting documents (drwg. PEDL217/PLANNING/LLANDOW/CUTOFF 110313 – Pollution Prevention Measures) identify the location of a cut off ditch, while a 10,000 gallon bowser will be kept on site to allow the interceptor to be regularly emptied in the event of rain / surface run-off.  The bowser that the tank is pumped into will be sent off site to a licensed facility when it has been filled.

In terms of ground water, the submissions indicate that:

· There are no other recorded boreholes drilled in the local area. 

· This site is not in the catchment area that has been identified for the Schwyl Aquifer that has been identified by the Environment Agency (NRW).

· Any shallow ground water will be cased off to stop the flow of groundwater into the borehole.

· It has been known that farms use the local streams for the feeding of livestock. 

· The surface groundwater will be sealed off using steel casing and cement to a level below the groundwater encountered in the boreholes above. 

In respect of the disposal of drilling fluids, the submissions advise as follows:

The main purpose of the drilling fluids is to cool and clean the drilling bit and to assist with the lifting of the drilling cuttings to the surface. The drilling fluid also provides a hydrostatic head, this prevents formation fluids (groundwater) entering the borehole. The drilling fluids will comprise of a viscosifer to increase the viscosity of the fluid to increase the ability to lift the cuttings to the surface. 

The water / fluids used for drilling are contained in a closed loop system; the volume of fluid required will depend on the depth of the well. The drilling fluid will be held in tanks on the surface so that they can be checked for levels and leaks.

As all drilling fluids are maintained in a closed loop system this can easily be monitored for leaks.

Natural Resources Wales has responded by requiring a condition to be added to any consent which will ensure that a full method statement is submitted concerning the drilling operation and to include methods for minimising the risk of a loss of drilling fluids.

Further to the above members should note that the well integrity and construction is also controlled jointly by NRW and the Health and Safety Executive.

Dŵr Cymru / Welsh Water has responded with no objections, subject to NRW being satisfied.

In considering such matters at the Llandow appeal, the inspector stated that:

· The monitoring would ensure that, if any fluid were to be lost, its volume would be extremely limited with high rates of dilution taking place within a limited radius of the borehole such that the risk to private water supplies would be minimal.
· The borehole would be sealed in accordance with guidelines published by the EA in Decommissioning Redundant Boreholes and Wells and I have no reason to believe that this would pose a threat to groundwater supplies. The density of the drilling fluid and the blow out preventer required to satisfy HSE guidance would provide adequate safeguards against gas escaping to the surface.
For these reasons, and in light of the absence of any concerns or objections from NRW or DCWW, no objections are raised on grounds relating to surface and groundwater protection.

Access Issues / Impact on Highway Safety:

The proposed access from the main highway network will be the same as the Llandow Industrial Estate.

The submissions indicate that the drill rig is a standard lorry size or track mounted and carried on a trailer.  Heavy traffic, such as the rig, drill pipe and cabins, will only travel to the site once and from the site once; site entry will be from the south via the A4050, A4226 and B4265 to avoid Llysworney Village. 

The proposal would involve around 27 HGV movements to bring plant and equipment to the site at the start, a similar number to take them away at the end, together with regular servicing movements per week (Foul sewerage tanker 1 per week ; Skips 4 per week ; Drilling supplies (transit) 3 per week). Personnel (cars/vans) would involve 2/3 movements (each way) per 12 hr shift.

To minimise risk the proposal for site access is to travel in very early in the morning when traffic is minimal. 

As was the case in the Llandow appeal, the movements associated with this temporary use are considered unlikely to be significant in the context of overall HGV movements to the business park/industrial estate.
Impact on Visual Amenity:

The site is in poor condition and is largely surrounded by industrial / commercial uses and buildings, such that the temporary siting of the drilling rig and associated equipment / operations would have no material visual impact.

External lighting will be controlled by condition to ensure that the light stands – which will be no more than 3m in height - will be hooded and down pointing so that light cannot spill over the site boundary.

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

Having regard to Policies MIN1 - Mineral Exploration, ENV27 - Design of New Developments, and ENV29 - Protection of Environmental Quality, it is concluded that the temporary drilling activities, subject to the listed restrictive conditions, would have no adverse impact on local visual or residential amenity, or adversely impact on business or ecological interests in the vicinity of the site.
RECOMMENDATION
APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
Within two weeks of the commencement of the first drilling operations a full noise survey shall be undertaken at all the nearest identified noise sensitive residential and commercial properties, as well as the bat roost to the west of the site, to ensure compliance with the details set out in conditions 4 and 5 below and the submitted noise report and if any readings indicate a breach of the requirements, additional acoustic protection measure shall be implemented immediately and retesting shall be undertaken within one week of the original tests and should be continued failure to meet the requirements of condition 4 and 5 be then identified,  all drilling operations must cease immediately until such time as sufficient acoustic protection is implemented to ensure compliance with conditions 4 and 5 and the submitted noise report.


Reason:


In order to protect local amenity in accordance with Policy ENV29 of the Unitary Development Plan.

3.
No operations authorised by this permission, with the exception of the site restoration works set out in Section 8.17 of the supporting statement submitted with the application, shall take place after a period of ten weeks following the commencement of drilling operations on the site, unless otherwise agreed in writing with the Local Planning Authority.


Reason: 


In the interests of amenity and  to meet the objectives of Policies MIN1 and ENV27 of the Unitary Development Plan.

4.
The drill rig and all other items of plant and equipment to be used in the drilling operations hereby approved shall each have a typical noise level at 1 metre not exceeding 79 dB(A).


Reason:


In order to protect local amenity in accordance with Policy ENV29 of the Unitary Development Plan.

5.
No operations authorised by this permission shall take place until details of a scheme to mitigate noise impacts at the nearest residential and commercial properties, as well as the bat roost to the west of the site, has been submitted to and approved in writing by the Local Planning Authority.  All operations shall subsequently be carried out in accordance with the approved details.


Reason:


In order to protect local amenity in accordance with Policy ENV29 of the Unitary Development Plan.

6.
Notwithstanding the submitted documents, prior to any drilling taking place, a detailed working method statement for the drilling operation, to include methods to minimise the risk of the loss of drilling fluid to ground water resources during the drilling process and monitoring for any loss of drilling fluid, as well as measures for the collection and disposal of spilt drilling fluid, shall be submitted to and approved in writing by the Local Planning Authority.  All operations shall thereafter be carried out in accordance with the approved details.


Reason:


Since the construction phase of any proposed development poses significant risks to controlled waters, specially diffuse pollution to the water environment arising from groundwork, and in the interests of amenity and to meet the objectives of Policies MIN1 and ENV27 of the Unitary Development Plan.

7.
Monitoring and assessment of vibration from the operations shall be carried out in accordance with the vibration methodology below unless otherwise agreed in writing with the Local Planning Authority.

i) 
An acceptable datum level of vibration will be agreed with the Local Planning Authority prior to drilling commencing.

ii) 
The inherent vibration of the drill rig will be monitored before transporting to site.

iii) 
Normal prevailing vibration over the drilling area will be measured at the nearest residential and commercial properties before drilling commences.

iv) 
From the commencement of the drilling operation, vibration will initially be continuously monitored without interruption; at times when the drill is both in use and not in use. Monitoring will take place at both the nearest residential and commercial properties. The duration of continuous monitoring will be agreed with the Local Planning Authority once representative vibration data has been compiled and assessed.

v) 
Once the recorded vibration level approaches 10% below the agreed datum level, drilling will cease.


Reason:


To inform the Council’s analysis of any impacts at the site from vibration caused as a result o the drilling hereby approved, and to comply with Policy ENV29 of the Unitary Development Plan.

8.
Within three months of the completion of drilling and testing operations, all plant, machinery, buildings and the bund compound shall be removed from the site and the site shall be restored in accordance with the details set out in Section 8.17 of the statement entitled Accompanying information submitted with the application or any alternative scheme that may first be agreed in writing with the Local Planning Authority.


Reason:


In the interests of the amenity of the area and to meet the objectives of Policies MIN1 and ENV27 of the Unitary Development Plan.

9.
The works to prepare the site for drilling, construct and dismantle the drill and equipment, and restore the site shall not take place outside the hours of 08:00 to 18:00.


Reason:


In the interests of the amenity of the area and to meet the objectives of Policies MIN1 and ENV27 of the Unitary Development Plan.

10.
Any lighting shall be in accordance with details previously submitted to and approved in writing by the Local Planning Authority.


Reason:


In the interests of the amenity of the area and to meet the objectives of Policies MIN1 and ENV27 of the Unitary Development Plan.

11.
Notwithstanding the submitted documents, prior to any drilling taking place on the site, a detailed working method statement/construction environmental management plan shall be submitted in writing to and approved by the Local Planning Authority, and all operations shall thereafter be carried out in accordance with the approved details.


Reason:


Since the construction phase of any proposed development poses significant risks to controlled waters, specifically diffuse pollution to the water environment arising from ground works, and in the interests of amenity and to meet the objectives of Policies MIN1 and ENV27 of the  Unitary Development Plan.

12.
Any facilities for the storage of oils, fuels and chemicals shall be sited on impervious bases and surrounded by impervious bund walls.  The size of the bunded compound shall be at least equivalent to the capacity of the tank plus 10%.  If there is a multiple tankage, the compound should be at least equivalent to the capacity of the largest tank plus 10%.  All filling points, vents and sight glasses must be located within the bund.  There must be no drain through the bund floor or walls.

Reason:


To prevent pollution of the water environment, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.
13.
Full details of a scheme for the disposal of foul and surface water drainage shall be submitted to and approved in writing by the Local Planning Authority and the approved scheme shall be fully implemented in accordance with the approved details prior to any drilling operations or site preparation taking place on the site. The approved scheme shall include proposals for the treatment and disposal of suspended solids from surface water run-off and shall include emergency procedures to be implemented where any failure results in the pollution of controlled waters.


Reason:


To mitigate the risks of pollution and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

14.
Prior to any drilling operations taking place, a scheme for the treatment, storage and disposal of any dust created by the operation shall be submitted in writing to and approved by the Local Planning Authority and the approved scheme shall thereafter be retained in operation throughout any periods of drilling on the site.


Reason:


In the interests of amenity and to meet the objectives of Policies MIN1 and ENV27 of the Unitary Development Plan.

15.
Vehicular access to the site shall only be made in accordance with Section 7.6 of the supporting information and, in particular heavy traffic (such as the rig, drill pipe and cabins) shall approach and leave the site only from / to the south via the A4050, A4226 and B4265 to avoid Llandow Village.


Reason:


In the interests of highway safety an to ensure compliance with Policy ENV27 of the Unitary Development Plan.

16.
Prior to the commencement of development details of measures for wheel washing and dust suppression shall be submitted to and approved in writing by the Local Planning Authority and the approved measures shall be fully implemented on site prior to the commencement of any works and shall thereafter be so retained for the duration of the development unless the Local Planning Authority gives prior written consent to any variation.


Reason:


To ensure highway safety and that the amenities of the area are not adversely affected and in order to ensure compliance with Policy ENV27 of the Unitary Development Plan.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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