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Taylor Wimpey  c/o Agent

Savills, 12, Windsor Place, Cardiff, CF10 3BY

Land South of the Railway Line, Trem Echni, Rhoose Point, Rhoose
Proposed development of 87 No. residential units with associated public open space, landscaping, the creation of two new access points into the site from Trem Echni and diversion of the Public Right of Way 

SITE AND CONTEXT

The application site relates to a vacant rectangular shaped area of land measuring some 2.95 hectares, located along the northern boundary of the Rhoose Point housing estate, Rhoose. 


Directly north of the site is a railway line (Vale of Glamorgan Line) and further north lies open agricultural fields (which is allocated for housing under Policy HOUS1(22) of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011).There is a hedgerow bank leading up to the railway line beyond. 

To the south and running parallel to the site is Trem Echni, the main highway through the Rhoose Point development.  To the west and east the site adjoins modern residential dwellings. 

The site slopes downwards in a north/south direction, is vacant and comprises largely of ephemeral/short perennial and grassland vegetation with areas of bare ground.

There is also a Public Right of Way (PROW) which runs north-south along the eastern boundary of the site which provides a pedestrian link between Rhoose Point (from Trem Echni) to the village (Porthkerry Road) via the Happy Valley level crossing.
DESCRIPTION OF DEVELOPMENT

This is a full planning application for residential development of the site for the construction of 87 dwellings, with associate open space, landscaping and the creation of two access points.  The layout as revised, is shown below:
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The layout generally comprises of a mix of small terraced blocks, semi detached dwellings and detached dwellings which comprise of some 11 different house types, of which there are variations within, which include versions with brick or rendered elevations, variation of roof forms and window layout.  The illustration below shows a typical street scene.
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The dwellings will be constructed from a mixed pallet of materials comprising of the following:

· Hanson Oakthorpe Red Multi facing brick.

· Hanson Oakthorpe Buff Multi facing brick.

· Parex Monorex Light Cream through coloured render.

· Redland Mini Stonewold Slate Grey Roof tiles.

· Redland Mini Stonewold Terracotta Grey Roof tile.

The proposed development comprises off the following mix of development, in the form of:

· 12 x 2 Bed

· 33 x 3 Bed

· 32 x 4 Bed

· 10 x 5 Bed

The proposals identify a total of 26 affordable dwellings, representing 30% of the total. These are to be split as 21 social rented (80.8%) and 5 Low Cost Home Ownership (19.2%). 

Public Open Space

The main green space takes the design of a formal park, rectangular in shape and enclosed by hedgerows and railings.  A variety of play ‘zones’ have been created through the middle of the area.  A small incidental area of open space is also proposed in to the north-east corner, where the existing public right of way enters the site. 

The overall provision of Public Open Space provided at the site amounts to 0.344 ha.

Access

The site will have two vehicular access points from Trem Echni, leading to a hierarchy of roads, shared surfaces and private drives. 

A segregated footway and cycleway will be constructed along the northern side of Trem Echni across the site’s frontage, linking to the existing a segregated footway and cycleway that currently terminate at the western and eastern ends of the application site. 

The scheme includes the provision of a bus lay by and an area set aside area for the future provision of a bus shelter. 

The proposal includes the diversion of the existing Public Right of Way (PROW) which passes through the site. via the new estate roads to re- join the existing public footpath.

PLANNING HISTORY

Application Site 

2012/00851/SC1 : Land south of the Railway Line, Rhoose - Proposed residential development.   Environmental Impact Assessment not required 3 September 2012.

2006/01807/OUT : Residential Development and community uses with associated infrastructure.  Application finally disposed of (deemed withdrawn) 29 September 2009. 

2003/01380/OUT : Outline application for employment development.  Approved 22 August 2005, subject to conditions.

2002/01518/OUT : Outline application for residential development.  An appeal was made against non-determination to the Welsh Assembly on 7 July 2003. Planning Committee resolved on 30 July 2003 that the application would have been refused had the application been determined prior to the appeal.  The appeal was withdrawn on 21 April 2006. 

Land to the North of the Railway Line

2010/00686/EAO : Outline planning for the construction of up to 350 dwellings; the laying out of formal and informal open space, and changing rooms; new means of vehicular access onto Pentir Y De and associated infrastructure.

Resolution to grant planning permission at Planning Committee on 7 February, subject to the S106 Legal Agreement being signed.

Rhoose Point (General) 

2004/01809/FUL : 2 storey commercial and residential mixed use development, with retail at ground floor with flats at first floor at land adjacent to interchange.  Application finally disposed of (deemed withdrawn) 28 September 2009. 

2003/01311/OUT : Outline application for pub/restaurant.  Refused 18 October 2004.

2002/01515/FUL : Full planning permission was granted for a new district centre including a mixed retail unit, car parking, bus stop and shelters and a public car park on 23 October, 2003.

93/01186/OUT : 500 dwellings, employment (B1/B2/B8), shop(s), pub/hotel/ restaurant, environmental centre, nine hole golf course & club house, open space, playing fields, new access road etc.  Approved 20 March 1996 with a Section 106 Legal Agreement. 

CONSULTATIONS

Environment Agency Wales were consulted and have made the following comments:

Flood Risk

Our floodplain maps, which are updated on a quarterly basis, show that the development in question is not within a fluvial floodplain and we have no record or awareness of any flooding having occurred to the site.  Furthermore, the drainage strategy submitted in support of this application has shown that there is no issue from a flood risk perspective, therefore we offer no objection to this application from a flood risk perspective. 

We make these comments on the assumption that the all calculations provided within the submitted Drainage Strategy are correct and will be implemented as part of the final drainage design.  Whatever regulation method is adopted to control the rate of surface water runoff from the development, it is essential that the developer makes suitable provision to ensure satisfactory long-term maintenance of the systems / structures installed which must also be agreed with the Local Planning Authority and the appropriate adopting body.

Pollution Prevention 


The proposed development will be acceptable if the following measure(s) are implemented and secured by way of a planning condition on any planning permission. 

Condition:


The development hereby permitted shall not be commenced until such time as a scheme to install oil and petrol separators has been submitted to, and approved in writing by, the Local Planning Authority.  The scheme shall be implemented as approved. 

Reasons:


The application form identifies 216 parking spaces on site.  There is no further detail supplied in the planning documents.  To prevent pollution of water environment, an oil and petrol separator may need to be installed.  More information on the minimum legal requirements is available in ‘Use and design of oil separators in surface water drainage systems: PPG 3’ http://publications.environment-agency.gov.uk/PDF/PMHO0406BIYL-E-E.pdf 

Furthermore, the proximity of the development to Dams Bay raises concerns over water quality and pollution risks to the water during construction and post-construction.  We would recommend the production of a Construction Method Statement to manage the pollution risks.

Please see Pollution Prevention Guide 1: General Guide to the Prevention of Pollution: 

http://publications.environment-agency.gov.uk/pdf/PMHO0501BFOX-e-e.pdf and 

Pollution Prevention Guide 6: Working at construction and demolition sites, preventing pollution: http://publications.environment-agency.gov.uk/PDF/PMHO0412BWFE-E-E.pdf 


Waste Management

Should this proposal be granted planning permission, then in accordance with the waste hierarchy, we wish the applicant to consider reduction, reuse and recovery of waste in preference to off site incineration and disposal to landfill during site construction. 


The Duty of Care Regulations for dealing with waste materials are applicable for any off-site movements of wastes.  The developer as waste producer therefore has a duty of care to ensure all materials removed go to an appropriate licensed disposal site, are transported using a registered waste carrier and all relevant documentation is completed and kept in line with regulations.  If any waste is to be used on site, the applicant will be required to obtain the appropriate exemption or authorisation from us.  We are unable to specify what exactly would be required if anything, due to the limited amount of information provided.

If the applicant wishes more specific advice they will need to contact the Environment Management Team at our Cardiff office on 029 2024 5188 or look at available guidance on our website http://www.environment-agency.gov.uk/subjects/waste. 


Historic Landfill Site

The proposed development lies within 300 metres from the Rhoose Quarry former landfill site that accepted inert waste material and there may be potential for landfill gas to be generated. 
 
Your Authority would need to ensure that any threats from landfill gas have been adequately addressed in the proposed development; therefore developers may need to carry out a comprehensive risk assessment due to the risks the former landfill site poses.  This may include building construction techniques to be incorporated into the development that minimise the possibility of landfill gas entering any enclosed structures on the site.

We have limited records regarding the historical landfill site at Rhoose Quarry therefore we recommend you consult your colleagues in the Environmental Health department.

Glamorgan Gwent Archaeological Trust was consulted and has made the following comments:

“The Historic Environment Record curated by this division of this Trust shows that the area is located approximately 1km from The Bulwarks, a Scheduled Ancient Monument of pre-historic date; and in an area noted for quarrying and lime kilns. The area itself was partly occupied by and has been disturbed by nearby quarrying and cement and lime industries; it is our opinion that the construction of dwellings on the site is unlikely to reveal any significant archaeological deposits and as a result we do not have any objections to the positive determination of this application.

The record is not definitive and significant previously unknown features may be disturbed during the course of the work.  In this event, please contact this division of this Trust.  If you have any questions or require further advice on this matter please do not hesitate to contact us.”

The Council’s Highway Development Team was consulted and has made the following comments:

“The proposed highway layout as contained in this application reflects many of the ideas that are contained and promoted with in Manual for Streets.  Whilst some of these proposals are not ‘tried and tested’ with in the Vale Of Glamorgan, the scale of this development, the length of roads within the site and the anticipated traffic speeds, makes this an ideal development for putting into practice some of those ideas that are promoted by the DoT.

In the light of the above there are no highway objections to the proposals contained with in this application subject to:

1.
Notwithstanding the submitted plans, no works whatsoever shall commence on site until full engineering details of the road layout  with sections, street-lighting and surface water drainage etc. have been submitted to and approved by the Local Planning Authority.

Public Rights of Way Officer was consulted and has made the following comments:

“Public Right of Way P7/2/1 (Porthkerry 2) must be kept open and free for use by the public at all times, or alternatively, a legal diversion or stopping-up order must be obtained, confirmed and implemented prior to any development affecting the Public Right of Way taking place.  No barriers, structures or any other obstructions should be placed across the legal alignment of the paths. 

No adverse affect should result to Public Rights of Way used to access the site or that are otherwise involved in the development works.  The applicant should ensure that materials are not stored on the Public Right of Way and that any damage to the surface as a result of the development is made good at their own expense.

Following further consultation in respect of the amended layout, no objection has been raised, although it is noted that the alternative route will follow footways rather than footpaths, where there is a preference for provision of a footpath either on a similar or diverted alignment through a landscaped strip, rather than following estate roads.”

Highways and Engineering Team was consulted and has made detailed comments in relation to foul, surface water and land drainage, attached as Appendix A.

Environmental Health (Pollution) was consulted and made the following comments:

“Radon Protection Measures:

As recommended in the Geo-technical and Geo-environmental report completed by Terra Firma (Wales) Limited January 2012 Report number 11621 suitable protection measures should be implemented to protect future occupiers from radon. 

Contamination – Unforeseen:

Any unforeseen contamination encountered during development shall be notified to the Local Planning Authority as soon as is practicable.  Unless otherwise agreed in writing by the Local Planning Authority as unnecessary, an appropriate ground investigation and / or remediation strategy shall be submitted to and approved in writing by the Local Planning Authority, and the approved strategy shall be implemented in full prior to further works on site.  Following remediation and prior to the occupation of any building, a Completion/Validation Report, confirming the remediation has being carried out in accordance with the approved details, shall be submitted to and approved in writing by the Local Planning Authority.

Reason: To ensure that any potential risks to human health or the wider environment which may arise as a result of potential land contamination are satisfactorily addressed.

Contamination – Imported Material:

Prior to import to site, soil material or aggregate used as clean fill or capping material, shall be chemically tested to demonstrate that it meets the relevant screening requirements for the proposed end use.  This information shall be submitted to and approved in writing by the Local Authority.  No other fill material shall be imported onto the site.

Reason: To ensure that any potential risks to human health or the wider environment which may arise as a result of potential land contamination are satisfactorily addressed.

Construction Environmental Management Plan:

Prior to commencement of works the applicant shall provide in writing a construction environmental management plan that details how the following will be controlled in order to reduce nuisance to neighbours:

· Construction noise and vibration including plant noise, use of generators and deliveries to site.

· Details of any piling proposed.

· Dust from construction activities and vehicle movements.

· Floodlighting and lighting on site.

This plan shall be approved by the Environmental Health Pollution Department prior to construction commencing in order to protect existing residents who are in close proximity to this site. 

Noise – From Construction:

Construction works on the development shall not take place other than during the following times:

1. Monday to Friday 0800 to 1800 hours

2. Saturday 0800 to 1300 hours

Nor at any time on Sundays, Bank or Public holidays, unless otherwise agreed in writing by the Local Planning Authority. This includes deliveries to site.”
Cardiff Airport (Safeguarding) was consulted and have raised no objections on safeguarding grounds.  They have also stated that the site is not within published noise contours.
The Council’s Ecology Officer was consulted and has no objections subject to conditions.  Comments are attached as Appendix B.

Countryside Council for Wales was consulted and do not object to the proposal.

“We note that the site contains suitable habitat to support reptiles and ground nesting birds.  We recommend you speak to your Authority’s Ecologist in this regard. Please note that we have not considered possible effects on all species and habitats listed in Section 42 of the Natural Environment and Rural Communities (NERC) Act 2006, or on the Local Biodiversity Action Plan or other local natural heritage interests.  To comply with your authority's duty under Section 40 of the NERC Act, to have regard to conserving biodiversity, your decision should take account of possible adverse effects on such interests.  We recommend that you seek further advice from your authority's internal ecological adviser and/or nature conservation organisations such as the local Wildlife Trust, RSPB, etc.  The Wales Biodiversity Partnership's web site has guidance for assessing proposals that have implications for section 42 habitats and species (www.biodiversitywales.org.uk).”
Dwr Cymru / Welsh Water was consulted and their full comments are attached as Appendix C.

In summary they have concerns with insufficient capacity on the public sewerage system which serves Rhoose Point.  As there are no improvements planned within Dwr Cymru / Welsh Water's Capital Investment Programme it is likely that the proposed development would overload the existing public sewerage system, therefore they consider any development prior to improvements being undertaken to be premature. 

In order to progress matters, they recommend that a condition be attached to any consent granted to request that a hydraulic modelling assessment (HMA) must be undertaken on the public sewerage system to assess the capacity of the sewerage network to accept the flows generated by the proposed development. The necessary improvements identified in the HMA would need to be funded by the developer and implemented in full.  Written confirmation of this must be issued by the Local Planning Authority. 

It is also stated that development shall not commence until full details of discharge of the new foul drainage system to a point of adequacy on the public sewerage system have been submitted to and approved in writing by the Local Planning Authority.  The point of discharge shall be determined by a hydraulic modelling assessment.  Thereafter no foul water connection from the development hereby approved to the public sewerage system shall take place until this exercise has been completed and approved in writing by the Local Planning Authority.

In addition other comments are made in relation to suggested conditions, and comments in relation to sewerage treatment and water supply. 

Network Rail was consulted and has made the following comments.

“After consultation with our Level Crossings Risk Control Co-ordinator, Network Rail object to this proposal as currently proposed.

The proposed development will significantly increase pedestrian use of the level crossing which may have safety implications due to the increase in the usage. The increased use of the crossings cannot be looked upon favourably by Network Rail and some form of mitigation may be justified to reduce any safety concerns. Furthermore, we would also advise that the road crossing at Rhoose Station is private and not for general public vehicular use.

Should the Applicant/Council wish to discuss the matter of the level crossing further with regard to minimising potential safety issues, please contact the Level Crossing Risk Control Co-ordinator, Ronnie Gallagher at Ronnie.Gallagher@networkrail.co.uk to agree potential improvements to the level crossing and to minimise the risk of accidents from the envisaged increased use that will result from this proposal.

Network Rail is likely to withdraw any objection if an acceptable solution can be found regarding the potential safety issues associated with the increased use of the level crossings which would potentially include an alternative means of access i.e. a footbridge which would be funded by the applicant/developer to mitigate the safety concerns as a result of the increase in the use of the level crossings, although a further safety appraisal of the level crossings would need to be completed before concluding a footbridge is required.

I give below my comments and requirements for the safe operation of the railway and the protection of Network Rail's adjoining land.

Fencing:


This development will create a trespass and vandalism risk on to the railway.  In the interests of promoting public safety, it is recommended that a 1.8 metre high trespass resistant fence be erected parallel to but separate from the railway fence.

If not already in place, the developer / applicant must provide at their expense a suitable trespass proof fence (of at least 1.8m in height) adjacent to Network Rail’s boundary and make provision for its future maintenance and renewal without encroachment upon Network Rail land. Network Rail’s existing fencing / wall must not be removed or damaged and at no point either during construction or after works are completed on site should the foundations of the fencing or wall or any embankment therein be damaged, undermined or compromised in any way.  Any vegetation on Network Rail land and within Network Rail’s boundary must also not be disturbed.

Drainage:

Additional or increased flows of surface water should not be discharged onto Network Rail land or into Network Rail's culvert or drains.  In the interest of the long-term stability of the railway, it is recommended that soakaways should not be constructed within 20 metres of Network Rail's boundary.

Safety:

No work should be carried out on the development site that may endanger the safe operation of the railway or the stability of Network Rail’s structures and adjoining land.  In particular, the demolition of buildings or other structures must be carried out in accordance with an agreed method statement.  Care must be taken to ensure that no debris or other materials can fall onto Network Rail land. In view of the close proximity of these proposed works to the railway boundary the developer should contact Richard Selwood at Network Rail on AssetProtectionWales@networkrail.co.uk before works begin.

Ground Levels:

The developers should be made aware that Network Rail needs to be consulted on any alterations to ground levels.  No excavations should be carried out near railway embankments, retaining walls or bridges.

Site Layout:

It is recommended that all buildings be situated at least 2 metres from the boundary fence, to allow construction and any future maintenance work to be carried out without involving entry onto Network Rail's infrastructure.  Where trees exist on Network Rail land the design of foundations close to the boundary must take into account the effects of root penetration in accordance with the Building Research Establishment’s guidelines.

Piling:

Where vibro-compaction/displacement piling plant is to be used in development, details of the use of such machinery and a method statement should be submitted for the approval of Network Rail’s Asset Protection Engineer prior to the commencement of works and the works shall only be carried out in accordance with the approved method statement.

Noise (Wales):

The potential for any noise / vibration impacts caused by the proximity between the proposed development and any existing railway must be assessed in the context of Planning Policy Wales and Technical Advice Notes which hold relevant national guidance information.  The current level of usage may be subject to change at any time without notification including increased frequency of trains, night time train running and heavy freight trains.

Landscaping:

Where trees / shrubs are to be planted adjacent to the railway boundary these shrubs should be positioned at a minimum distance greater than their predicted mature height from the boundary.  Certain broad leaf deciduous species should not be planted adjacent to the railway boundary.  We would wish to be involved in the approval of any landscaping scheme adjacent to the railway.  Where landscaping is proposed as part of an application adjacent to the railway it will be necessary for details of the landscaping to be known and approved to ensure it does not impact upon the railway infrastructure.  Any hedge planted adjacent to Network Rail’s boundary fencing for screening purposes should be so placed that when fully grown it does not damage the fencing or provide a means of scaling it.  No hedge should prevent Network Rail from maintaining its boundary fence.  Lists of trees that are permitted and those that are not are provided below and these should be added to any tree planting conditions:

Permitted:

Birch (Betula), Crab Apple (Malus Sylvestris), Field Maple (Acer Campestre), Bird Cherry (Prunus Padus), Wild Pear (Pyrs Communis), Fir Trees – Pines (Pinus), Hawthorne (Cretaegus), Mountain Ash – Whitebeams (Sorbus), False Acacia (Robinia), Willow Shrubs (Shrubby Salix), Thuja Plicatat “Zebrina”

Not Permitted:

Alder (Alnus Glutinosa), Aspen – Popular (Populus), Beech (Fagus Sylvatica), Wild Cherry (Prunus Avium), Hornbeam (Carpinus Betulus), Small-leaved Lime (Tilia Cordata), Oak (Quercus), Willows (Salix Willow), Sycamore – Norway Maple (Acer), Horse Chestnut (Aesculus Hippocastanum), Sweet Chestnut (Castanea Sativa), London Plane (Platanus Hispanica).”

REPRESENTATIONS

The neighbouring properties were consulted on 7 September 2012 and site notices were also posted.  To date, in respect of the initial consultation some 15 letters of representation have been received, a samples of which are attached as Appendix C.  The 13 letters of objection are summarised below:

· The site is allocated for employment uses.

· Concerns over the level of monitoring / marketing of the employment site.

· Consideration should be given to a mix of employment and residential uses.

· Impact of the development of existing infrastructure.

· There are no facilities within Rhoose point to support further development.

· Rhoose Point should be adopted / completed before further development.

· Public Transport Issues within Rhoose Point need to be resolved.

· There should be a bus service within Rhoose Point.

· There is a need for amenities for older children.

The above includes representations from Eluned Parrott AM/AC.

The Two letters in support of the application for the following reasons:

· The site is an eye-sore and in urgent need of development to finish of the estate.

· To develop the site for industrial use would be impractical, given the lack of demand for such buildings.

The neighbouring properties were re-consulted on the amended scheme on 3 April 2013 and to date a total of nine letters of representation have been received. The comments made relate to the ecology report, the carrier drain, general progression of the planning application and those matters previously raised above. A sample of the letters are attached as Appendix D.

Councillor Philip J Clarke has made a representation with specific regard to the carrier drain, in which it is stated that a number of residents have outlined concerns in relation to the following:

1.
Protection, access to and future maintenance of the carrier drain which runs East- West close to the Northern boundary of the site.

2.
To ensure that the carrier drain is part of the land transfer documentation enabling potential buyers to be aware of its existence, including their possible responsibilities regarding it.

3.
The future control and management of multi-sourced water (land, surface, highway, groundwater) flowing onto, across and under the site from the Northern fields due to the current disconnection of one or more of the culverts under the railway from the carrier drain.

4.
The effect of building on the aquifer flowing under the site. 

5.
The aquifer and water flowing across and under the site which flows under Trem Echni and is believed to be creating subsidence issues along the Northern escarpment and perimeter of the lower part of the Southern estate.

6.
The close proximity of the Northern site boundary to Network Rail’s Southern culvert exit positions (the old platform structures) from under the track and the lack of any isolation strip for maintenance of these by Network Rail as provided to the North of the track for future maintenance and access of these.

7.
The protection of the community at large from the water effects of the Northern fields and effective management scheme to ensure that such protection is afforded in perpetuity.

In light of the above, and the fact that this site has equipment, which protects the whole Southern part of Rhoose Point, from the multiple water flows from the Northern fields, it is believed to be essential that a comprehensive groundwater condition is imposed on this application to provide a solution.

REPORT

Planning Policies

National Policy Context

National guidance and planning policy is contained within Planning Policy Wales Edition 5, November 2012 and various technical advice notes (TAN’s).  The following TAN’s are considered to be the most relevant to the consideration of this application.

TAN1- JOINT HOUSING LAND AVAILABILITY STUDIES

TAN2 - PLANNING AND AFFORDABLE HOUSING

TAN5 - NATURE CONSERVATION AND PLANNING

TAN11 - NOISE

TAN12 - DESIGN

TAN15- DEVELOPMENT AND FLOOD RISK

TAN16 - SPORT, RECREATION AND OPEN SPACE

TAN18 – TRANSPORT

TAN22 - SUSTAINABLE BUILDINGS

Manual for Streets is also of relevance to the consideration of this application and provides the context for highways matters.

Local Policy Context

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18 April 2005, and within which the following policies are of relevance:

Strategic Policies:

POLICIES 1 & 2 - THE ENVIRONMENT

POLICY 3 - HOUSING 

POLICIES 4 & 5 - ECONOMIC DEVELOPMENT & TOURISM

POLICY 8 – TRANSPORTATION

POLICY 11 - SPORT & RECREATION

UDP Part 2 Policies:

ENV6 - EAST VALE COAST

ENV16 - PROTECTED SPECIES

ENV17 - PROTECTION OF THE BUILT AND HISTORIC ENVIRONMENT

ENV26 – CONTAMINATED LAND AND UNSTABLE LAND

ENV27 - DESIGN OF NEW DEVELOPMENTS

ENV29 - PROTECTION OF ENVIRONMENTAL QUALITY

HOUS2 - ADDITIONAL RESIDENTIAL DEVELOPMENT

HOUS8 - RESIDENTIAL DEVELOPMENT CRITERIA – POLICY HOUS 2 SETTLEMENTS

HOUS12 - AFFORDABLE HOUSING

EMP 1(12) - LAND FOR EMPLOYMENT USES’

EMP4 - PROTECTION OF LAND FOR EMPLOYMENT USES
TRAN9 - CYCLING DEVELOPMENT

TRAN10 - PARKING

REC3 - PROVISION OF OPEN SPACE WITHIN NEW RESIDENTIAL DEVELOPMENTS

REC6 - CHILDREN’S PLAYING FACILITIES

REC7 - SPORT AND LEISURE FACILITIES

REC12 - PUBLIC RIGHTS OF WAY AND RECREATION ROUTES.

Planning Policy Wales (Edition 5, 2012) advises that where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications.  It is for the decision-maker to determine whether policies in the adopted Development Plan are out of date or have been superseded by other material considerations and this should be done in light of the presumption in favour of sustainable development.
Supplementary Planning Guidance (SPG):

· Amenity Standards

· Biodiversity and Development 

· Design in the Landscape

· Planning Obligations 

· Public Art 

· Sustainable Development - A Developers Guide

Background Evidence

Additional evidence to support the Council’s requirements for affordable housing is contained in the Affordable Housing Viability Study (2010) and the Affordable Housing Background Paper (2011) which has been prepared to inform the future Local Development Plan (LDP) for the area.  Local Housing Market Assessments (LHMA) 2007 and 2010 are also relevant, as is the Sustainable Settlements Appraisal Review (November 2011).

An Employment Land Study Report (October 2007) has also been prepared to inform the future Local Development Plan (LDP) for the area.
Issues

The principle of development at the site has already been considered acceptable, albeit for employment uses (Use Classes B1, B2 and B8).  Moreover, with regard to planning application ref. 2006/01807/OUT this related to residential development and community uses with associated infrastructure. Whilst the application was finally disposed of (deemed withdrawn) due to outstanding matters in relation adoptions and infrastructure, the officer recommendation to Planning Committee was that planning permission should be granted, subject to conditions and Section 106 Legal Agreement.  

It should be noted that Vale of Glamorgan Adopted Unitary Development Plan covers the plan period from 2006 to 2011. Whilst still the adopted development plan, it does have decreasing weight (in line with the guidance set out in Planning Policy Wales (Edition 5, 2012).  In this regard, and together with other material considerations, including the background papers to the LDP, the following issues are considered central to the consideration of this application:

i.
Whether the loss of all of this employment allocation at Rhoose Point would prejudice the planned provision of a sustainable mixed use redevelopment at Rhoose Point. 

ii.
The appropriateness of the introduction of a wholly residential development of the site which is specifically allocated under EMP 1 (12)  ‘Land for Employment Uses’. 

Other matters for consideration relate to:

· Layout, siting, scale and design, landscaping 

· Movement and access, community safety

· Impact on the privacy of adjacent and nearby occupiers

· Ecology

· Flooding / drainage / carrier drain

· Pollution

· Sustainability

· Section 106 Planning Obligations 

Loss of Part of the Employment Allocation 

The proposed site is allocated for B1, B2 and B8 employment uses under Policy EMP 1(12). Moreover, Policy EMP 4 states that ‘on existing employment sites and sites identified in Policy EMP 1, development of uses that are not contained in classes B1, B2 and B8 of the Town and Country Planning (Use Classes) Order 1987 (As Amended) will not be permitted.’

As part of the preparation of the Local Development Plan the Council has commissioned a study, undertaken by BE Group and published in 2007 in order to assess the supply, need and demand for employment land and premises (use Class B) in the Vale of Glamorgan.  Whilst the study was undertaken for the Vale of Glamorgan Council to provide robust evidence to underpin the information for the Local Development Plan, 2011-2026, the report has weight in assessing applications and is considered as a material consideration in the determination of this application.

In summary, the report concludes that there is sufficient land allocated for employment use in the Vale and recommends the de-allocation of Rhoose Point as an employment allocation, although it states that the site should be utilised for mixed-use purposes.
Planning application ref. 2006/01807/OUT, proposed uses comprising of offices, a health centre, a public house and a children’s nursery, which comprised of a mix of uses classes, namely A3, B1 and D1 uses, with the remainder of the site being residential, comprising of approximately 60 % of the developed site.  There was Officer level support for this application given its mixed use and on the basis that the provision of a wider range of uses other than B Class uses would still provide some local employment and contribute towards mixed use development within the wider Rhoose Point Area.

Local Development Plan

Since 2006, the Council has been preparing a Local Development Plan (LDP) which will supersede the UDP when it is adopted. 

In the Council’s Deposit LDP (2012), the site at Rhoose Point was allocated for ‘mixed-use’ comprising of ‘60% residential (50 dwellings) and 40% community uses’ under Policy MG 2 (24). The reason for amending the use of the site in the Deposit LDP was based on a recommendation in the Employment Land Study (ELS). The ELS states that the site at Rhoose Point is not deemed to be suitable for employment uses, because the site has ‘poor access, situation, prominence and is divorced from other employment areas.’ (Employment Land Study, 2007).

However, the Council resolved that the Deposit LDP as approved by Council on 23 January 2012 and published for public consultation should not be progressed and work has since commenced on a replacement Deposit LDP.  Accordingly, no weight can be given to the allocation of the site in that plan.

Principle of Residential Use

The 2006 application originally sought to establish that the employment allocation on the site could be relaxed in favour of a predominantly residential scheme, due to the marketing exercise undertaken and the conclusions of the employment land study to inform the LDP.

Moreover it was generally accepted that some degree of flexibility in applying the employment land policies should be given, in light of the findings of the employment land study.  It must also be recognised that the site is within the settlement boundary of Rhoose and surrounded by residential development, where in line with Policy HOUS2 the principle of residential development would be acceptable, notwithstanding the employment land considerations.

The application advises that whilst the 2006 Cofton application included proposals for a pub, crèche, health centre and office, there were no named operators for the commercial uses.  It is therefore stated that had planning permission been granted, it is unlikely that the commercial / community uses would have been occupied to any beneficial use to the local area.  Moreover it is maintained by the agent that the restrictive phasing conditions suggested for the S106 would have prevented the predominantly residential element of the scheme progressing until the commercial uses were completed.  Thus had the permission been granted, the site would most likely not have been developed.

Subsequent pre application discussions took place during 2007 and 2008, with layouts discussed on the basis that commercial operators for the A3, D1 and B1 uses were not available, but that there may be scope for a care home operator to take a proportion of the site alongside residential units.  The Planning Statement states that this did not materialise on the basis that care home operators were approached but were not willing to proceed given the lack of viability of an operation of this nature based upon the demographics of the local area. Pre application meetings were also undertaken in respect with prospective housing development with a residential based scheme.
Given the passage of time, planning history and the historic issues with finding community / commercial uses for the site, it was considered that a residential development could be acceptable, but with some form of community provision on site.  The community provision envisaged was some form of recreation / open space facility, to provide benefit for the wider area. 

Therefore to conclude, it was considered, for the reason set out above and in particular the passage of time and material considerations (with particular regard to the Employment Land Study), that on the basis that the site falls within the residential area of Rhoose Point and within the residential settlement boundary, there are not considered to be any overriding reasons to resist a residential use of the site, on the basis that such development still deliver wider community benefits through recreation / open space provision.

Moreover the residential development of the site will also assist in meeting the Council's existing identified shortfall in housing land supply.

Form and Layout 

The original scheme proposed a loop road with two access points.  However a new illustrative concept plan was produced following discussions with the agent and given the strong aspirations for a large central area of public open space. It was envisaged that this open space should form the focal point for the development and be of benefit to the wider area.  It was also considered that the legibility of the original scheme could be further improved.

As a result of the desire to have a central area of open space, the loop road was split into two no through roads, reinforcing the opportunity to create a central space in the form of a park or village green and to address the following key aims:

· The need to comply with Manual for Streets and the circulation standards required for adoptable highways and turning of service vehicles.

· Revised line of PROW diversion in order to account for revised adopted highway line.

· Reorganised and increased area of public open space.

· Incorporation of bus lay-by area and land to be reserved for bus shelter.

A revised concept plan was submitted, with an inward facing scheme on three sides with the southern edge facing onto Trem Echni, so as to benefit from coastal views and to provide an active frontage to the road.  The buildings shape, form of the streets and creation of spaces have been undertaken in a legible manner and developed providing active frontages throughout and surveillance over the public and private areas.

The introduction of more informal areas to be adopted as highway are proposed adjacent the central space and to the west and eastern corners of development. These spaces help to slow traffic and offer additional legible spaces within the scheme in line with MFS.

The concept plan below was further evolved into the final revised scheme.
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Through the development of the concept plan and further discussions, key ‘character areas’ of the development emerged in the revised scheme.  The character areas are defined through a variation in orientation, density, building scale/pattern, access, road widths and materials / finishes: 

· The Sea View Character Area is characterised by private driveways serving large detached 2.5 storey dwellings fronting onto Trem Echni.

· The Park Character Area fronts onto the central area of open space, accessed by a shared surface and gives a strong urban form to this part of the site.

· Mews/Street Character Area, comprises of the remainder and majority of the site with a higher density with a mix of detached, semi and terraced dwellings.

A ‘pocket’ green space in the northeast corner of the site has been proposed to create a ‘green link’ for the existing public right of way which leads the path into the development.

A number of vistas have been established terminations through buildings sited at the head of views into the site and within the site, to offer additional points of legibility and reference.

A variety of parking arrangements have been used based on the principles of on-plot parking such as in curtilage or to the front of the dwelling, with the largest houses provided with 3 spaces and all dwellings with at least 2 parking spaces. The highway has been designed to a width which enables on street parking.
Density and Form 

The development will use densities that comply with Welsh Government and Regional Policy and that are appropriate to the locality, whilst ensuring that the land is used efficiently.  The proposal equates to a density of some 37 dwellings per hectare across the application site, although this varies between character areas.  The proposed density takes into consideration factors such as the existing character of the surrounding area, topography and the sewer easement.  A range of dwelling types will be provided within the site - ranging from two to 5 bedroom houses.
Scale

The scale and built form of the development will be principally two storeys, which will reflect the predominant height of buildings within Rhoose Point.  There are however some 2.5 storey located to the southern boundary edge, which will benefit from the southerly views toward the sea.

The larger scale dwellings along the frontage of the site are considered acceptable, providing a distinctive “sea view” character to the development, where a variation in building heights through the development also provides visual interest on along the Trem Echni frontage, which is some 320 metres in length.  Moreover it is also recognised that there are other 2.5 storey dwelling located within Rhoose Point.
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The above is an illustrative street scene that relates to part of the Trem Echni.

The massing of the development is fairly uniform across the site, where the detached dwellings reflect a similar massing to that of the semi-detached dwellings proposed. Roof lines will appear varied in response to the gently sloping topography of the site.

Appearance

In terms of detailing and materials, the development will use locally recognisable materials including grey or brown roof tiles on a predominantly red brick facade.  Detailing to the openings has been kept relatively simple and does not reflect some of the more ornate elevations found on some dwellings in parts of the Rhoose Point.

Render has been proposed in small amounts across the development.  Although there are a few dwellings to the east and southern edge with render in part, to break up the expanse of brick facades.

Notably render is proposed to be used to the dwellings which front onto the formal park, so as to reinforce the character of this space (illustrated below).  This creates a strong and legible area within the development but one which will also sit comfortably in the wider area. 
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The use of a brick or stone to openings or a simple bell cast lintel is further a reflection of the historic context.

The proposal seeks to replicate the historic and more recent casement styles in a white UPVC window type.  Some horizontal and vertical glazing bars will be used as well to further reflect the character areas formed.

Boundary treatments to individual dwellings will comprise low ground cover planting, formal hedgerows and black metal railings, enclosing front gardens to most properties.  Railings have also been proposed to enclose the formal park which will create a formalised zone and central focal space within the development.  Rainwater goods will be black in colour to give good contrast from white fascias and light coloured rendered walls and red brick.

The approach to the materials and finishes are considered acceptable, largely reflecting those used within the wider Rhoose Point area, subject to full details of samples and specification being submitted by way of conditions.

Moreover full details of all means of enclosures between dwellings and those fronting the roads / private drives should also be submitted for prior approval. 

Open Space

Full consideration of the acceptability of the level and type of Public Open Space is considered in detail in the S106 Planning Obligation sections of the report. 

The original scheme proposed three areas of Public Open Space /squares within the site, with two main areas of POS.

However following on going discussion and the fact that the level provided on site was not considered sufficient to serve the number of dwellings proposed, the provision of POS developed as one of the key considerations to be addressed, if residential development of the site was to be considered acceptable. 

Given that Rhoose Point contains large areas of informal open space, and three areas of children (infant) play equipment, it was considered appropriate to target areas of play, to cater for children/teenagers, in response to the letters of representation received. 

Whilst, some consideration was initially given to providing new or enhanced areas of POS off site, it was considered, particularly in light of the historic aspirations to achieve a wider community benefit within the site, that the full POS provision should be achieved on site in the form of one large, central and meaningful area, to provide high quality area of open space targeting a range of ages, to serve both the application site and also the wider area.
The development itself comprises one centrally located area of green open space and one incidental space (north eastern corner of the site adjacent to the gateway to the PROW).
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The main green space (shown above) takes the design of a formal park, rectangular in shape and enclosed by hedgerow and railings and is some 78 metres in length by a width of 40 metre.  This provides a central area of POS of some 3120 sq. m.  Within this POS, a variety of play ‘zones’ have been created totalling an area of 1188 sq. m. (including linking paths).

The preferred concept plan (illustrated below) is for a landscaped and equipped area of POS. shows 3 zones of play, accommodating teenage, infant and informal areas.
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In terms of the approach to the provision of open space, the development of this central area with the provision of high quality play areas is considered to result in a scheme which will provide a high quality area of open space, with highly specified levels of play equipment which will not only serve the site but will also provide wider community benefits to the area.

The remaining area of open space within the site relates to a small incidental area of open space (of some 320 sq. m.) to the north-east corner, where the existing public right of way enters the site.  The purpose of this area is to provide an open landscape setting for the PROW which enters the site.  This area of POS does provide a valuable area of open space and contributes to the overall provision within the site and subject to a suitable scheme of landscaping will provide an enhanced route for the PROW. 

It is considered that full details of the laying out of POS (landscaping and equipment) can be required by condition. 

The consideration of the overall provision, identified costs and levels of equipment are considered further under the terms of the S106.

Landscaping

The approach to landscape and open space will provide local open space to support a landscaped and equipped formal green, almost centrally within the residential development.  This open space has been sited to sit adjacent the newly proposed bus lay by and shelter, creating a central focus for play and pedestrian / cycle movements combined with public transport, to provides a focal point of interest.

An area of incidental open space is located at the northeast corner of the site where an existing public right of way enters the site.  This green space will create a ‘softer’ entrance point or ‘green link’ into the development.

The site will be visually linked to the coast through the creation of far reaching sea views southwards across the site from within the formal park.  Street trees (located outside of the adopted highway) will form a key linear and informal feature through the site, lining the principal routes and focussing the view, from both east and west towards the centrally-located formal park.

Shared surface streets will be additionally incorporated to provide a pedestrian focused development with footpaths connecting the site from west to east into the existing footpath to the northeast corner of the site and also across Trem Echni to the south which leads towards the coast.

Trees and planting will be used occasionally in private areas to soften the impact of the car parking and soften the harder landscaped areas.

The overall strategy for landscaping is considered acceptable in principle subject to full details being submitted by condition.

Movement 

The access and circulation strategy is based upon sustainable patterns of movement and the principles of walkable neighbourhoods.  These principles have been applied after taking into account the constraints posed by the site and its context, with the objective of achieving a layout that is permeable and legible.

The key constraints and opportunities for this are: 

· 
Opportunities for vehicular, pedestrian and cyclist access into site from Trem Echni.

· Opportunity for incorporating an existing footpath into the design, providing pedestrian access from northeast. 

· 
Creating a permeable, well connected scheme that encourages walking and cycling and the use of public transport. 

The proposed road network and its associated road hierarchy is based upon the principles set out in ‘Manual for Streets’, and provides an appropriate form of access for the uses across the site.

Accessibility

There are two vehicular access points into the site from Trem Echni, which continue as the main street through the development.  From these streets, shared surface streets / spaces are provided as shared access for vehicles, pedestrians and cyclists, creating areas of informality whereby the pedestrian takes priority over the vehicle.  This approach keeps vehicle speeds to a minimum.

Separate pedestrian access is provided along one side of the main street as well as through the areas of open space to the northeast and the formal park connecting the existing right of way into the development and beyond.  There is also a footpath linking the formal park with the bus shelter and a newly proposed crossing point for pedestrians to safely cross Trem Echni to the south.

Trem Echni itself will be served with a continuation of the 2m footpath and 2m cyclepath running parallel to the carriageway that is in existence further along the road to the east and west.

A variety of parking arrangements have been provided, with visitor parking will be provided on street where required.  Almost all of the plots will be served by on site parking with the majority with curtilage parking.

Most of the open market units will own a garage and parking has been provided based on at least 2 spaces per dwelling though most 4 and 5 bed properties have been afforded three spaces each.  The detailed layouts have been tested by vehicle tracking to ensure that parking does not obstruct visibility or through movement and to ensure that refuse vehicles can safely manoeuvre within the site.

No objection has been received to the Highways Development Team in relation to the final amended scheme, following a number of revisions to the layout in order to ensure that appropriate parking and manoeuvring could be achieved.  However full engineering details of the road layout with sections shall be submitted, by way conditions, including details of street-lighting and surface water drainage.
Moreover it should be noted that to date, the main infrastructure roads in Rhoose Point (including Trem Echni) have now been adopted and work is currently progressing on the adoption of the remaining residential estate roads within Rhoose Point.  

Level Crossing and Public Right of Way (PROW)
The Public Right of Way (PROW) runs north-south along the eastern boundary of the site which provides a pedestrian link between Rhoose Point (from Trem Echni) to the village (Portkerry Road).

The comments made by Network Rail are noted in that they object to the proposal on the grounds that the proposed development will significantly increase pedestrian use of the level crossing which may have safety implications due to the increase in the usage.  It is stated that the increased use of the crossing cannot be looked upon favourably and that some form of mitigation may be justified to reduce safety concerns. It is also stated that the road crossing at Rhoose Station is private and not for general public vehicular use.  However they advise that they are likely to withdraw any objection if an acceptable solution can be found regarding the potential safety issues associated with the increased use of the level crossing which would potentially include an alternative means of access i.e. a footbridge.

The potential intensification of the increase pedestrian use of the level crossing was considered in the assessment of application ref. 2010/00686/EAO.  It is accepted that due to the siting of the areas of open space in land to the north (application ref. 2010/00686/EAO), that the most direct access from Rhoose Point is through this application site and over the level crossing (PROW).  However should the level crossing be closed at any point, the provision of the south-east pedestrian / cycle link onto Pentir Y De as required under application ref. 2010/00686/EAO would provide a viable and safe alternative to the level crossing for the residents of this application site should they wish to utilise the POS facilities in the land to the north of the railway line. 

In view of the above, whilst the level crossing remains in use, it is nevertheless considered that the alternative pedestrian links secured through south-east link on land to the north, would, when delivered, resolve the potential safety issues identified by Network Rail, associated with the increased use of the level crossing.

This application seeks to accommodate the existing Public Right of Way P7/2/1 (Porthkerry 2) over the level crossing, albeit via a diverted route.  The proposed diversion of the PROW has been set out in a dedicated plan showing the footpath diversion alongside footways and highways as part of the highway layout, in the general location and direction of the existing footpath, to access onto Trem Echni (at the eastern access of the site) and continue eastwards to re-join the existing route

It is stated that a number of options have been considered in this respect, with the most advantageous route being chosen to allow the original route to be followed as closely as possible and, to provide a secure, overlooked footpath.

It is accepted that any form of development of the site would inevitably require the diversion of the PROW.  The diverted route is considered to be a logical and acceptable diversion and the development therefore accords with UDP Policy REC 12 which seeks to maintain and improve the existing pattern of Public Rights of Way in the Vale of Glamorgan. 

The Public Rights of Way Officer has stated that a legal diversion or stopping-up order must be obtained, confirmed and implemented prior to any development affecting the Public Right of Way taking place and that no barriers, structures or any other obstructions should be placed across the legal alignment of the paths. 

Following further consultation in respect of the amended layout, no objection has been raised, although it is noted that the alternative route will follow footways rather than footpaths, where there is a preference for provision of a footpath either on a similar or diverted alignment through a landscaped strip, rather than following estate roads. 

Impact on the Amenities of Nearby Occupiers

In terms of the principle of residential re-development of the site, the use itself is not out of character with the area and not cause any level of unacceptably nuisance to the occupiers of nearby and adjoining dwellings.  However consideration should be given to any impact in terms of potential overlooking and potential noise / disturbance as a result of the form and layout of the residential development proposed. 

The site adjoins existing dwellings along is western and eastern boundaries.  The orientation and distance of the proposed dwellings in relation to the existing dwellings located in Cwrt Newton Pool and Maes y Gwenyn are such that the proposal will not result in any unacceptable level of overlooking of adjoining dwellings in line with the guidance set out in the Amenity Standards SPG.  Whilst the proposal will result in some overlooking of adjoining gardens, such a degree of inter-visibility between gardens has to be accepted in such modern residential developments. 

Moreover the layout of the development and location of roads/private drives and parking areas would not result in any undue noise and disturbance to any existing adjoining occupiers. 
Impact on the Amenities of Future Occupiers

In light of the recent consideration of planning application ref. 2010/00686/EAO, where the impact of noise on the future occupiers formed part of the consideration of that application, a formal request was made to provide a noise assessment for the application site.  
TAN 11 requires that the Local Planning Authority:

‘should consider whether proposals for new noise sensitive development would be incompatible with existing activities, taking into account the likely level of noise exposure at the time of the application and any increase that may reasonably be expected in the foreseeable future.  Such development should not normally be permitted in areas which are, or are expected to become, subject to unacceptable high levels of noise and should not normally be permitted where high levels of noise will continue through the night’.
The TAN identifies four noise exposure categories (NEC’s) which are based on daytime and night time noise levels experienced at a residential site that is close to a source of noise.

In summary, the report states that the results of the noise and vibration measurements show that the site is located in Category A of TAN 11 Noise, and can be fully developed.  Members should note that Category A is the lowest noise expose category, where noise levels within this category are such that noise need not be a determining factor in granting planning permission.
Amenity Space Provision

The Supplementary Planning Guidance ‘Amenity Standards’ requires a minimum of one square metre of amenity space per one square metre of gross floor area.  Furthermore it also requires that 70% of the amenity space should be accommodated in the private rear gardens, which shall also be private and of a usable shape.

There is a mix of dwelling sizes within the site and whilst some plots do fall slightly below the standards, the overall provision of the level of amenity space to serve the development as a whole is considered acceptable, where all of the gardens are generally flat and of a usable shape.  Moreover given the central location of a highly specified area of the Public Open Space within the site and nearby access to more informal areas of open space, the level of amenity space to serve future occupiers is considered acceptable. 

Ecology

The application has been supported by an Ecological Statement and Reptile Survey Report – September 2012.

Following consideration by the Councils Ecologist based on the original scheme and reconsideration based on the revised layout, no objection has been raised, subject to the inclusion of appropriate planning conditions to address protected species issues, as outlined below.

Reptiles:

It has been established that there is a population of slow worm on the site.  A trapping and translocation exercise will be required to prevent killing or injuring any animals.  The recommendations made in the Rhoose Point, Vale of Glamorgan; Reptile Report; September 2012, are agreed but will need to be fully detailed in a scheme.

Bats:

No survey has been considered necessary and it is considered that the main interest on the site to foraging bats is the railway corridor.  This will be retained in the development, and due to the site layout, will not be subject to light pollution from controlled sources, e.g. street lighting. It is therefore not considered necessary for a lighting strategy to be produced for ecological reasons.  

Lepidoptera:

Due to the presence of some rare and notable species, including the Chalk Carpet moth on the adjacent site (Rhoose Point Nature Reserve), and due to the proximity of the habitats and the similarity in habitat between the sites, the developer has assumed presence and will mitigate accordingly.  No translocation scheme is required for Lepidoptera and it has been considered that on-site mitigation following development could not be successfully achieved, given the layout of the site.  Therefore, the Ecologist has agreed that a scheme for off-site mitigation shall be provided, as detailed further under S106 Environmental Mitigation. 

It is considered necessary to condition any planning permission to require a scheme for the protection of reptiles, before and during site works which shall be submitted to the Local Planning Authority and approved in writing.  The scheme should include, but not be limited to: methodology for site clearance, identification of receptor site, survey of receptor site and an outline post development monitoring strategy. 

It is also considered necessary to require a report detailing costed management prescriptions for management for Lepidoptera and slow worm on the proposed receptor / mitigation site, where the management prescriptions for Lepidoptera should form the basis of a management plan for the receptor site.  On the basis that this management would take place off site, this shall be required by a S106 Legal Agreement and is detailed further under S106 Environmental Mitigation.
Flooding and Drainage Issues

Natural Resources Wales (The Environment Agency Wales) have stated that development in question is not within a fluvial floodplain and that there is no record or awareness of any flooding having occurred to the site.  Furthermore they state that the drainage strategy submitted in support of this application has shown that there is no issue from a flood risk perspective. 

They state that whatever regulation method is adopted, to control the rate of surface water runoff from the development, it is essential that the developer makes suitable provision to ensure satisfactory long-term maintenance of the systems / structures installed which shall be agreed with the Local Planning Authority and the appropriate adopting body.

It is also advised that given the number of parking spaces proposed, it is considered necessary to require a scheme detailing the installation of oil and petrol separators, in order prevent pollution of water environment.

In terms of the disposal of surface water, the indicative drainage scheme indicates that that this will be connected to existing surface water sewers in Trem Echni, via new man holes.  It should be noted that soakaways are not being proposed as a means of discharging surface water.

However SUDS measures have been considered as part of the application in relation to private surface water drainage.  It is proposed to use permeable paving for private drives and courtyards yards, tanked with an outfall to the downstream sewer.  Water butts are also shown to be provided for each affordable dwelling, which will facilitate surface water run off from the roofs to be stored for re-use in gardens. 

More generally Dwr Cymru / Welsh Water has stated that they have concerns with insufficient capacity on the public sewerage system which serves Rhoose Point, where there are no improvements planned within Capital Investment Programme.  In view of this they state that it is likely that the proposed development would overload the existing public sewerage system.  Therefore they consider any development prior to improvements being undertaken to be premature. 

They have however stated that a condition be attached to any consent granted to request that a hydraulic modelling assessment (HMA) be undertaken on the public sewerage system to assess the capacity of the sewerage network to accept the flows generated by the proposed development.  The necessary improvements identified in the HMA would then need to be funded by the developer and implemented in full, with written confirmation issued by the local planning authority. 

Further conditions have been requested by Dwr Cymru Welsh Water in respect of:

· full details of discharge of the new foul drainage system to a point of adequacy on the public sewerage system.

· Foul water and surface water discharges shall be drained separately from the site. 

· No surface water shall be allowed to connect, either directly or indirectly, to the public sewerage system unless otherwise approved in writing by the Local Planning Authority. 

· Land drainage run-off shall not be permitted to discharge, either directly or indirectly, into the public sewerage system. 

· No development shall commence until the developer has prepared a scheme for the comprehensive and integrated drainage of the site showing how foul water, surface water and land drainage will be dealt with and this has been approved by the Local Planning Authority. 

It is considered that the above requirements set out by Dwr Cymru / Welsh Water can be required by suitably worded restrictive (or Grampian) conditions. 
Carrier Drain

A carrier drain runs through and parallel to the northern edge of the site.  This drain takes land drainage / surface water run-off from land to north of railway.

Prior to the submission of the application the agent was advised to have full regard to the location of the carrier drain in developing the layout for the site, given the consideration of the carrier drain in the previous application and the historic issues that have been raised in relation to the carrier drain. 

Whilst this is a private drain, the Engineering Design Team have stated that  there is a requirement to ensure that no buildings are constructed within a minimum of 4 metres from the pipe, in order to ensure that future maintenance and repair work to the pipe is not restricted. Moreover, it was also stated by the Engineering Design Team that the future responsibility for the maintenance / repair of the carrier pipe shall be confirmed to ensure that this is clearly defined, in the wider public interest.  It was also requested that the developer should also advise each individual plot owner of the presence of the carrier pipe where it passes through their land and confirm that he has done so. 

The revised scheme shows the easement line of the carrier drain and shows that all permanent buildings (dwellings and garages) fall outside of the easement.  It should be noted that this easement largely forms part of the back gardens of the dwellings backing onto the railway line.  As such the scheme does show the provision of patios, paths, garden sheds (serving the affordable housing units) as well as areas of grassed open space, parking and turning areas within the easement.  However as no permanent buildings are located within the easement, the location of small scale moveable structures (timber garden sheds, fences etc.) and hard/soft surfacing would not prejudice access to the carrier drain, for maintenance / repair.

Conditions can be placed on any planning permission granted to ensure that no permanent structures are erected within the easement together with the removal of permitted development rights to permit the erection of further structures. 

The future responsibility for the maintenance / repair of the carrier pipe matter was taken up with the agent.  In summary he has confirmed in writing that the responsibility for the maintenance of the carrier drain will be a matter that will pass onto the individual plot owners.  Moreover he states that an appropriate easement has been built into the layout and future owners of the plots will be made fully aware of the easements and their responsibilities to retain and maintain the drains within their ownership, which will be made clear at the conveyancing stage, with appropriately annotated plans. 

On that basis, the points raised in several of the letters of representation have been addressed in that:

· The layout plans (0460-102) show the easement for the carrier drain clearly, as well as demonstrating that no permanent buildings will be constructed within the easement. The drainage strategy plan (0460-320) shows the line of the carrier drain.

· The agent states that all conveyancing relating to the effected plots will contain an obligation on the purchaser to take ownership of the length of drain across their land, maintain and repair the drain and, not to build any permanent structure within the easement.  

In view of the above, the written commitment by the agent provides sufficient comfort that that the concerns raised over future maintenance and liability of the carrier drain will be brought to the attention of future owners through the conveyancing stage.
Pollution

Natural Resources Wales have stated that the proposed development lies within 300 metres from the Rhoose Quarry, a former landfill site that accepted inert waste material.  They therefore stated that there may be potential for landfill gas to be generated. 

The application is supported by a Geo-technical and Geo-environmental report completed by Terra Firma (Wales) Limited January 2012.  The Environmental Health Team has stated that the recommendations in this report should be implemented to protect future occupiers from radon. 

Moreover they state that should any unforeseen contamination encountered during development, that the Local Planning Authority be notified as soon as is practicable, with an appropriate ground investigation and / or remediation strategy to be submitted and prior to the occupation of any building, a Completion/Validation Report, confirming the remediation has being carried out.

Moreover there is also a requirement that all soil material or aggregate used as clean fill or capping material, be chemically tested, before importation to site, to demonstrate that it meets the relevant screening requirements for the proposed end use.  This information shall be submitted to and approved in writing by the Local Authority.

Given the scale of the development and the proximity to nearby residential occupiers, it is considered necessary to require the submission of a construction environmental management plan, in order to reduce nuisance to neighbours and minimise impact on the local environment in relation to:

· Construction noise and vibration including plant noise, use of generators and deliveries to site.

· Details of any piling proposed.

· Dust from construction activities and vehicle movements.

· Floodlighting and lighting on site.

The above should also include a limitation on the hours of construction works which shall not take place other than during the following times:

· Monday to Friday 0800 to 1800 hours

· Saturday 0800 to 1300 hours

Nor at any time on Sundays, Bank or Public holidays, unless otherwise agreed in writing by the Local Planning Authority and shall not include deliveries to site.

In addition, given the proximity of the development to Dams Bay, concerns have been raised over water quality and pollution risks to the water during construction and post-construction.  In this regard it is considered necessary to ensure the submission that the Construction Method Statement manages pollution risk on water quality.

The above requirements shall be imposed by of conditions on any planning permission granted. 

Sustainability

In terms of sustainability, it is of note that Government policy through Planning Policy Wales now seeks to:

· Mitigate the causes of climate change by minimising carbon and other greenhouse gas emissions, associated with their design, construction, use and eventual demolition. 

· Ensure development proposals include features that provide effective adaptation to and resilience against the current and predicted future effects of climate change, for example by incorporating green space to provide shading, sustainable drainage systems to reduce run-off, and are designed to prevent overheating and to avoid the need for artificial cooling of buildings.

TAN 22 – Planning for Sustainable Buildings (June 2010) also sets out the Assembly Government’s land use planning policies in respect of planning for sustainable buildings.  This includes a national development management policy on planning for sustainable buildings that expects minimum sustainable building standards to be achieved for most new planning applications for residential and non-residential development.

In order to move towards the overall aspiration of securing zero carbon buildings while continuing to promote a range of low and zero carbon (LZC) technologies as a means to achieve this, PPW and TAN22 (as amended by Welsh Assembly Government policy clarification letter Cl-04-10) expect all applications for 1 or more dwellings (received on or after 1 September 2010) to meet Code for Sustainable Homes (CSH) Level 3 and obtain 1 credit under issue Ene1 - Dwelling Emission Rate (Technical Guide November 2010).

The submitted DAS states that the site will achieve Code Level 3 together with an additional credit under ENE1 for all dwellings.

In terms of energy efficiency, it is stated that the aim is to reduce overall energy use and in all cases, the development will meet minimum standards for heating and lighting efficiency under Part L of the Building Regulations.  All windows in the development are to be double glazed, increasing the thermal efficiency of the buildings. Insulation of walls, floors, roofs and doors will be at least to the levels specified in the most current Building Regulations.

The orientation and elevational design of the buildings is stated to have taken into account natural lighting within the property, where natural lighting results in a decreased use of additional electric lighting and increased energy efficiency. 

TAN22 provides advice in respect of conditions to ensure WAG standards are attained which include the need for:

· Each new dwelling to achieve a minimum Code for Sustainable Homes Level 3 and achieve a minimum of 1 credit under category ‘Ene1 - Dwelling Emission Rate’ in accordance with the requirements of Code for Sustainable Homes: Technical Guide November 2010. 

The commitment to achieve the mandatory minimum requirements are noted and shall be translated into recommended conditions.

Section 106 Planning Obligations 

The Council’s approved Planning Obligations Supplementary Planning Guidance (SPG) provides the local policy basis for seeking planning obligations through Section 106 Agreements in the Vale of Glamorgan.  It sets thresholds for when obligations will be sought, and indicates how they may be calculated.  However, each case must be considered on its own planning merits having regard to all relevant material circumstances.

The Community Infrastructure Levy Regulations 2010 came into force on 6 April 2010 in England and Wales.  They introduced limitations on the use of planning obligations (Reg. 122 refers).  As of 6 April 2010, a planning obligation may only legally constitute a reason for granting planning permission if it is:

(a) necessary to make the development acceptable in planning terms;

(b) directly related to the development; and

(c) fairly and reasonably related in scale and kind to the development.

In view of the type and form of development proposed in this location, having regard to local circumstances and needs arising from the development, the following planning obligations are considered necessary to make the development acceptable in planning terms and to meet the policy and legislative tests for planning obligations.

Affordable Housing

TAN 2 defines Affordable Housing as housing provided to those whose needs are not met by the open market.  It should meet the needs of eligible households, including affordability with regard to local incomes, and include provision for the home to remain affordable for future eligible households, or where stair casing to full ownership takes place, receipts are recycled to provide replacement affordable housing.  This includes two sub-categories: social rented housing where rent levels have regard to benchmark rents; and, intermediate housing where prices or rents are above social rented housing but below market housing prices or rents.

UDP Policy HOUS12 requires a reasonable element of affordable housing provision in substantial development schemes.  The supporting text to that policy also states:  “The starting point for the provision of affordable housing will be an assessment of the level and geographical distribution of housing need in the Vale”.  In 2010, the Council undertook an update to the Local Housing Market Assessment (LHMA) in order to determine the level of housing need in the Vale of Glamorgan.  The LHMA concluded that an additional 915 affordable housing units (for rent or low cost home ownership) are required each year over the next 5 years.  The most needed properties are social rented properties where tenants pay benchmark rents set by the Welsh Government.  In light of evidence contained in the latest Housing Market Assessment showing a high level of need for affordable housing throughout the Vale, the Council’s Adopted Supplementary Planning Guidance on Affordable Housing (contained in the Affordable Housing Delivery Statement) now seeks a minimum of 30% affordable housing on sites of 10 or more dwellings.

The Housing Dept have specified that the affordable homes be split 80% social rented and 20% Homebuy, which is based on the Rural Affordable Housing Needs Survey and experience of intermediate schemes developed in the Vale over the last two years.

The submitted proposals, as amended, based on 87 proposals identify a total of 26 affordable dwellings, which represents 30% of the total.  These are to be split as 21 social rented (80.8%) and 5 Low Cost Home Ownership (19.2%). 

On the basis of the above, the level and split of affordable housing is considered acceptable.

Concern was initially raised in respect of the original layout and the integration of the affordable housing units into the development and the terraced blocks backing on to the railway.  However the revised scheme has addressed these concerns and now utilises largely semi-detached dwellings for the affordable units which together with better integration, is considered to overcome this initial concern. 

Education

UDP Policy HOUS8 permits new residential development within settlements, provided that, amongst other things, adequate community and utility services exist, are reasonably accessible or can be readily and economically provided. Education facilities are clearly essential community facilities required to meet the needs of future occupiers, under the terms of this policy.  Planning Policy Wales emphasises that adequate and efficient services like education are crucial for the economic, social and environmental sustainability of all parts of Wales.  It makes it clear that development control decisions should take account of social considerations relevant to land use issues, of which education provision is one.

The existing school capacity in the area is summarised as follows:

· Nursery
No capacity

· Primary 
No capacity

· Secondary
Sufficient capacity. 

Pupil numbers derived from new housing developments are based on the following calculation as detailed in the Vale of Glamorgan Supplementary Planning Guidance, Planning Obligations:

· Pre school 

No of dwellings x 0.1

· Primary 

No of dwellings x 0.278

· Secondary 11 – 16
No of dwellings x 0.208

· Secondary Post 16
No of dwellings x 0.04

Required Contributions – Numbers:

· Nursery
4 FTE

· Primary
24

· Secondary
0

TOTAL
28

Where the calculated requirement cannot be met by available spare capacity within existing local schools, a contribution is required to enable additional places to be brought into use.  For this application, this would generate the need for an existing school or schools to be extended, adapted or require measures to be put in place to meet the additional demand for places.

The educational facilities contribution is sought applying the following formula as per the Vale of Glamorgan Supplementary Planning Guidance as follows:

No. of pupils requiring a new place x cost per pupil for new school place.

The cost per pupil place is as outlined in the Vale of Glamorgan Supplementary Planning Guidance as follows:

· Nursery and primary schools 

£12,257 per child

· Secondary pupils (age 11-16) 

£18,469 per child

· Six form pupils (age 16-18) 

£20,030 per child

The required and agreed contribution for nursery and primary places therefore equates to:

· 4 nursery = £12,257 x 4

£49,028

· 24 primary = £12,257 x 24
 
£294,168

· Total Contribution


£343,196

The overall agreed contribution (based on 87 dwellings) therefore equates to £343,196, which has been agreed to be paid by the applicant. 

Public Open Space

UDP Policy REC3 requires new residential developments to make provision for public open space at a minimum standard of 2.43 hectares per 1000 population (0.6-0.8 hectares for children’s playing space and 1.6-1.8 hectares for outdoor sport).  This equates to 24.3 sq. m.  per person or 55.4 sq. m.  per dwelling (based on the average household size in the Vale of Glamorgan being 2.28 persons per dwelling).  The Council applies this policy to all residential developments of 5 or more dwellings, in addition to the basic amenity space requirements necessary to meet the immediate amenity needs of occupiers (e.g. private garden space) as outlined in the approved Amenity Standards SPG.  

As originally submitted and based on the development of 90 No. dwellings, the l level of on site provision would be 0.4986ha.  However based on the current proposal of 87 dwellings the requirement is of 0.4819 ha.

The revised scheme provides 0.344 ha of POS in the form of:

· 320 sq. m. of open space to the north-east corner.

· 3120 sq. m of open space within the middle of the site.

The proposal would relate to a shortfall of 0.1379 ha of POS.  Such an on-site shortfall would normally be off set by a contribution. Such a contribution is calculated on the basis of £1,000 per person, not catered for by on site provision, which would equate to £56,748.97.  Whilst the SPG does allow for off site contribution payments (in line with the formula stated above), this generally only where it is impractical to provide open space and / or recreational facilities on site, or where existing open space provision is deficient in quality in the immediate locality. 
The above assessment relates solely to the area of open space required to serve development. However consideration should be given to the provision of formal recreation facilities within the POS, such as playing fields, changing rooms, multi use games area, children’s play equipment etc.

It has to be accepted that this is a relatively small residential development of 87 dwellings and therefore the level of play equipment to provided on site would, in line with the Planning obligations SPG generally on generally require the construction of a Local Equipped Area for Play (LEAP). A LEAP being an unsupervised play area for children of early school age (4-8 years mainly) containing at least five types of play equipment, within an activity zone of 400 sq. m. 
However it was considered that the provision of a LEAP would not provide wider community benefits, on the basis that such an area of play would be similar to the local areas of play already within Rhoose Point. 

In this regard, following further discussions and the desire to provide a high quality provision of open space within the site, it was considered that the off site financial contribution could be used within the site to provide for an enhanced provision for play equipment over and above that of a LEAP.

It was considered that the level of play equipment should be equivalent to a NEAP (Neighbourhood Equipped Area of Play), targeted towards older children. Whilst the proposal could not deliver the full requirements for a NEAP, the scheme proposes a variety of play ‘zones’ through the middle of the POS with 3 zones of play, accommodating teenage, infant and informal areas.

The central area of POS is some 78 metres in length by a width of 40 metre, providing as area of 3120 sq. m.  The total activity zone of these areas totals some 1188 sq. m (including linking paths) which will provide significant areas of play targeting a range of children.  The remaining area of POS around the central activity zones are shown to be grassed with tree planting and other ornamental features. 

The total area of activity provides an additional 788 sq. m of activity area over and above the 400 sq. m LEAP normally required for a development of this size. The level of on site provision is in line with the level of provision for a NEAP (which requires an activity zone of 1000 sq. m) and is generally sought for residential developments of more than 220 dwellings. 

This additional provision of play equipment will be funded by the £56,748.97 which would normally be paid as an off site contribution. 

The agent has stated that the provision of enhanced play equipment and landscaping has yet to be calculated, in the absence of a fully detailed and specified scheme.  However it is stated that it would broadly equivalent to the costs that would otherwise be associated with the off site contribution. 

Moreover, it was originally stated that as the POS will inevitably provide a benefit for the wider community and that the Community and POS contributions should be combined to provide a contingency for any over spend on the provision of the enhanced play equipment.  However this approach is not accepted and would not be in line with the SPG and may well result in a reduction of the community facilities contribution, should the additional cost go beyond the anticipated costs.

In response to the above concerns the agent has agreed that the enhanced provision of play equipment will be capped at £56,748.97.  In addition should the costs fall below £56,748.97, the surplus shall be transferred to the Council to utilise for other POS improvements in the vicinity of the site.

The remaining area of open space within the site relates to a small incidental area of open space which comprises of some 320 sq. m. to the north-east corner, where the existing public right of way enters the site. 
In relation to the maintenance of the provision of open space, this can either be through a management company or of transferred to the Council, a commuted sum.  The full details of maintenance have not yet been agreed, but will be required by S106.

Sustainable Transport

UDP Policy 2 favours proposals which are located to minimise the need to travel, especially by car and which help to reduce vehicle movements or which encourage cycling, walking and the use of public transport.  UDP Policy ENV27 states that new development will be permitted where it provides a high level of accessibility, particularly for public transport, cyclists, pedestrians and people with impaired mobility.  These policies are supported by the Council’s approved Supplementary Planning Guidance on Sustainable Development and the advice in Planning Policy Wales, TAN 18: Transport and Manual for Streets which emphasise the important relationship between land use planning and sustainability in terms of transport.

The Council has developed formula to calculate reasonable levels of contributions for off-site works to enhance sustainable transport facilities.  The formulae has been derived from an analysis of the costs associated with providing enhanced sustainable transport facilities, and consideration of the impact of new developments in terms of needs arising and what is considered to be reasonable to seek in relation to the scale of development proposals.  The use of formula ensures a fair and consistent approach to development proposals throughout the Vale of Glamorgan.  It requires a contribution of £2,000 per dwelling secured through a Section 106 Legal Agreement, to be used to improve access to the site, local employment opportunities and other facilities and services likely to be required by the future occupiers, by more sustainable transport modes. 

Based on the size and form of the proposed development, a contribution of £174,000 would be required prior to beneficial occupation of the development to provide sustainable transport facilities serving the site (i.e. for public transport users, cyclists, pedestrians and car sharers). 

In considering the legal tests embodied in the Community Infrastructure Levy Regulations 2010 (Section 122), an assessment of the requirements for sustainable contributions in this location has been undertaken, following which it has been concluded that there numerous proposals which would improve or target the provision of sustainable transport facilities serving the site (i.e. for public transport users, cyclists, pedestrians and car sharers).

The proposed scheme includes the provision of a cycleway and footway along the Trem Echni Road Frontage, which is considered necessary.  The original submission by the agent stated that the cost of providing the cycle path should be deducted form the level of contribution offered.  This was not considered acceptable as the cycleway currently terminates either side of the (unmade) site frontage and the development would complete the footway / cycleway which fronts the site, so as to continue this route along Trem Echni.  However following further representations from the agent, he has now committed to link the site to the cycle network (running west and east from the new access points).  The remaining proposed cycle path between these two access points, is accepted as being an additional element over and above that which should be laid out as part of the development.  In this regard it is accepted that the additional costs of providing the cycle path between the two access points can be paid for from the sustainable transport facilities contribution.

It is also accepted that the costs for the construction of the bus lay by, should be deducted from the sustainable transport facilities contribution.  However these costs should only reflect the additional costs over and above those which the developer would have to pay for the construction of the site frontage (cycleway/footway) onto Trem Echni. 
A number of potential sustainable transport facilities / improvements have been identified which could serve the development.  These relate bus services as follows: 

· Contribution towards the running cost and possible expansion in this area of the Council run ‘Greenlinks Rural Community Transport’ service provision.

· Contribution to assist maintaining or possibly enhancing the existing local bus services that currently serves the Rhoose area.

· Contribution to provide new or diverted existing local bus service provision via Trem Echni, Rhoose Point.

However an appropriate decision on use of funding for public transport services would be taken when funds are made available for use and subject to existing service provision at that time.

As part of the revised scheme land has been set aside to accommodate a bus shelter, should the need arise, which would be funded by the sustainable transport facilities contribution. 

In this regard the large majority of the contribution will be through a financial payment which will equate to a contribution of £174,000 towards sustainable transport to serve the development, less the additional costs of providing a bus lay by, which as been agreed by the applicant.

Community Facilities

UDP Policy HOUS8 permits new residential development where (inter alia) adequate community and utility services exist or can be readily provided.  The Planning Obligations SPG acknowledges that new residential developments place pressure on existing community facilities and creates need for new facilities.  Therefore, it is reasonable to expect new residential developments of this scale to contribute towards the provision of new, or enhancement of existing, community facilities.  The Council’s SPG requires a contribution of £988.50 per dwelling towards community facilities, which would equate to a figure of £85,999.5, in lieu of onsite provision.

No specific community facilities have been identified.

The applicant has agreed to a contribution of £85,999.5, 
Public Art

The Council introduced a percent for art policy in July 2003 which is supported by the Council’s adopted supplementary planning guidance (SPG) on Public Art.  It states that on major developments, developers should set aside a minimum of 1% of their project budget specifically for the commissioning of art and, as a rule, public art should be provided on site integral to the development proposal. 

It is this Council’s view that the provision of public art is integral to good design, and plays a key role in securing a high quality development which respects local character.  In this respect, the incorporation of public art into this new development could play a key role in securing a high quality development, while also potentially assisting in integrating the development into the wider local community. 

The agent has agreed to the provision of public art and whilst details have not yet been submitted, it is anticipated that this will be provided within the POS area and site boundaries to incorporate a suitable scheme, which is estimated to be in the region of £45,000.

Environmental Mitigation 

In line with UDP Policies ENV16 – Protected Species, Biodiversity and Development SPG and Planning Policy Wales (Edition 5, 2012), the Planning Obligations SPG states that The Council has a duty to ensure that the Vale’s natural and built heritage assets are protected, including listed buildings, conservation areas, important landscapes, good quality agricultural land, ecology and wildlife.
All developments which affect areas or habitats of local, national or international conservation importance, or which affect the habitat of a protected or priority species will be expected to take appropriate steps to avoid, mitigate or compensate for these effects. These measures may be secured through planning conditions or obligations.

In most cases the Local Planning Authority will seek on site measures to protect or enhance biodiversity and ecology.  However, in some cases it may not be possible to avoid, mitigate or enhance opportunities for certain wildlife features on a site. In these instances off-site compensation or enhancement is required. Compensation either restores or recreates the nature conservation feature damaged by a development whilst ensuring there is no net loss.

It has been agreed in principle with the Council’s Ecologist that off site mitigation for both Moths and Reptiles will be dealt with through the creation and maintenance of alternative habitat off site.  The most convenient location for that is the nature reserve that is now under Council control.  As such a separate report is being preparing which will set out the requirements for both the creation of the suitable habitat and long term maintenance

At present the broad estimates for the cost of the maintenance are £10,000 for the moths and £5,000 for the reptiles, however, this will be fully confirmed in through the reports underway.  The applicants have agreed to these figures. 

In this regard a scheme for off site mitigation for the creation of an area of habitat for moths and reptiles, to include a payment / arrangements for 10 year maintenance shall be secured through a S106 Legal Agreement, which is likely to be in the region of £15,000, subject to detailed testing.  The S106 shall also require a report detailing costed management prescriptions for management for Lepidoptera and slow worm on the proposed receptor/mitigation site and the management prescriptions for Lepidoptera should form the basis of a management plan for the receptor site.

The applicants have agreed to this contribution which, in this case, equates to £15,000.
Administration Fee

In addition, the Council requires the developer to pay an administration fee, equivalent to 20% of the application fee or 2% of the total financial contribution being sought, whichever is the greater.  This fee covers the Council’s costs to negotiate, monitor and implement the terms of the necessary Section 106 Legal Agreement.  

Given that the total figure for the financial contributions cannot yet be fully calculated, the Heads of Terms shall include the standard clause as set out above which would equate to 2% of the total contribution.  The applicants have agreed to this contribution which is likely to in the region of £12,000.

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Strategic Policies: 1, 2, 3, 4, 5 &11 and Policies ENV6, ENV16, ENV17, ENV26, ENV27, ENV29, HOUS2, HOUS8, HOUS12, EMP 1, EMP4, TRAN9, TRAN10, REC3, REC6, REC7 & REC12 of the Vale of Glamorgan Adopted Unitary Development Plan 1996 – 2011, National guidance contained in Planning Policy Wales 5th Edition (November 2012) and the associated Technical Advice Notes, it is concluded that the development of the site for 87 dwellings, when taking into account the other material considerations as detailed in the Officer’s report, would be sufficient to outweigh the current presumption against such development found in the Unitary Development Plan, subject to conditions and a Section 106 Legal Agreement requiring contributions to mitigate the impacts of the development.

RECOMMENDATION 

Subject to the interested person(s) first entering into a Section 106 Legal Agreement to include the following necessary planning obligations:

· 26 of the dwellings hereby approved under the planning permission shall be built and thereafter maintained as affordable housing units in perpetuity, of which at least 21 of the units would be social rented (@ 42% ACG) and the remaining 5 would be low cost home ownership (LCHO @70% OMV).
· The developer shall pay a contribution of £343,196 towards primary and nursery education serving the development.

· The developer shall pay the sum of £85,999 to provide or enhance community facilities. 

· The developer shall pay the sum of £174,000 prior to beneficial occupation of the development to provide sustainable transport facilities serving the site (i.e. for public transport users, cyclists, pedestrians and car sharers) minus the additional costs of the provision of an on site bus lay by and sections of cycle path located between the two vehicular access points onto Trem Echni, where the build costs costs shall be fully detailed and submitted and approval by the Local Planning Authority of a detailed scheme.
· The developer shall provide a fully costed scheme for the provision of the on-site Public Open Space and play equipment through submission and approval by the Local Planning Authority of a detailed scheme.
· The developer shall make appropriate provision for the maintenance of all areas of Public Open Space on the site through submission and approval by the Local Planning Authority of a detailed scheme.
· The developer will provide public art on site or in the vicinity of the site to a value of 1% of the build costs of the development or provide a financial contribution to the same value in lieu of on site provision for the Council’s public art fund. 

· The developer shall provide a report detailing costed management prescriptions for management for Lepidoptera and slow worm on the proposed receptor / mitigation and the management prescriptions for Lepidoptera should form the basis of a management plan for the receptor site, through submission and approval by the Local Planning Authority of a detailed scheme.
· The developer shall pay a sum (circa £15,000) prior to beneficial occupation of the development to fund the agreed scheme for off site mitigation for the creation of an area of habitat for moths and reptiles, for 10 year maintenance.
· The Legal Agreement will include the standard clause requiring the payment of a fee to monitor and implement the Legal Agreement based on 2% of the total financial contributions being sought.

APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
This consent shall relate to the plans registered on 28 August 2012 other than where amended by plans reference 0460-103A, 104-1A, 104-2A, 104-3A, 106B, 108A, 109A, 151B, 152A, 302-1B, 302-2, 320A, 460-1000, Housetype booklet Issue 2 A3L received on 2 April 2013 and amended plans reference 0460-102D and 107C (solely in relation to Plot Nos. 52 and 63) received on 24 April 2013.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

3.
Each new dwelling hereby permitted shall be constructed to achieve a minimum Code for Sustainable Homes Level 3 and achieve a minimum of 1 credit under category ‘Ene1 - Dwelling Emission Rate’ in accordance with the requirements of Code for Sustainable Homes: Technical Guide November 2010. The development shall be carried out entirely in accordance with the approved assessment and certification.


Reason:


To ensure the development attains the sustainable building standards required by Planning Policy Wales and TAN22 - Planning for Sustainable Buildings.

4.
Construction of any dwelling hereby permitted shall not begin until an 'Interim Certificate' has been submitted to the Local Planning Authority, certifying that a minimum Code for Sustainable Homes Level 3 and a minimum of 1 credit under 'Ene1 - Dwelling Emission Rate', has been achieved for that individual dwelling or house type in accordance with the requirements of the Code for Sustainable Homes: Technical Guide November 2010. 


Reason:


To ensure the development attains the sustainable building standards required by Planning Policy Wales and TAN22 - Planning for Sustainable Buildings.

5.
Prior to the occupation of the individual dwelling hereby permitted, a Code for Sustainable Homes 'Final Certificate' shall be submitted to the Local Planning Authority certifying that a minimum Code for Sustainable Homes Level 3 and a minimum of 1 credit under 'Ene1 - Dwelling Emission Rate', has been achieved for that dwelling in accordance with the requirements of the Code for Sustainable Homes: Technical Guide November 2010. 


Reason:


To ensure the completed development attains the sustainable building standards required by Planning Policy Wales and TAN22 - Planning for Sustainable Buildings.

6.
Prior to the first beneficial occupation of the development hereby approved, a Travel Plan shall be prepared to include a package of measures tailored to the needs of the site and its future users, which aims to widen travel choices by all modes of transport, encourage sustainable transport and cut unnecessary car use. The Travel Plan shall thereafter be implemented in accordance with the approved details.


Reason:


To ensure the development accords with sustainability principles and that site is accessible by a range of modes of transport in accordance with Unitary Development Plan Policies 2, 8 and ENV27 - Design of New Developments.

7.
Notwithstanding the submitted details, and prior to the commencement of the construction of any of the dwellings, full details of the finished levels of the site and dwellings, in relation to existing ground levels, features and adjacent existing dwellings, shall be submitted to and approved in writing by the Local Planning Authority and the development shall be carried out in full accordance with the approved details.


Reason:


To ensure that the visual amenity of the area is safeguarded, and to ensure the development accords with Policy ENV27 of the Unitary Development Plan.

8.
Notwithstanding the submitted drawings and prior to the commencement of any works on site, full engineering drawings of internal road layout and the Trem Echni highway frontage (to include sections, street lighting and surface water) shall be submitted to and approved in writing by the Local Planning Authority. 


Reason:


To ensure the provision on safe access into site to serve the development in the interests of highway safety, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

9.
The dwellings hereby permitted shall not be brought into beneficial use until such time as the roads have been constructed to the satisfactory standard inclusive of street lighting and drainage in accordance with the details agreed under Condition No. 8.


Reason:


In the interests of highway safety and to ensure compliance with the terms of Unitary Development Plan Policies ENV27 and HOUS8.

10.
No dwelling hereby approved shall be brought into beneficial use until such time as the parking areas, including all associated access and turning areas to serve that dwelling, have been laid out in full accordance with the details shown on the approved plans and the parking, access and turning areas shall thereafter be so retained at all times to serve the development hereby approved.


Reason:


To ensure the provision on site of parking and turning facilities to serve the development in the interests of highway safety, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

11.
No development shall take place on site until a hydraulic modelling assessment (HMA) has been undertaken on the public sewerage system to assess the capacity of the sewerage network to accept the flows generated by the proposed development. Any necessary improvements identified in the HMA shall be funded by the developer and implemented in full, prior to the first occupation of any of the dwellings hereby approved at the site and written confirmation of the completion of the necessary improvements shall be submitted to and approved by the Local Planning Authority. 


Reason:


To protect the integrity of the existing public sewerage system and prevent pollution of the environment and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

12.
No development shall commence on site until full details of discharge of the new foul drainage system to a point of adequacy on the public sewerage system have been submitted to and approved in writing by the Local Planning Authority, where the point of discharge shall be determined by the hydraulic modelling assessment. Thereafter no foul water connection from the development hereby approved to the public sewerage system shall take place until this exercise has been completed and approved in writing by the Local Planning Authority. 


Reason:


To protect the integrity of the existing public sewerage system and prevent pollution of the environment and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

13.
No development shall commence until the developer has prepared a scheme for the comprehensive and integrated drainage of the site showing how foul water, surface water and land drainage (to include details of oil and petrol separators) will be dealt with shall be submitted to and approved in writing by the Local Planning Authority The approved scheme of drainage shall be fully implemented prior to the occupation of any of the dwellings on site.


Reason:


To ensure that effective drainage facilities are provided for the proposed development, and that no adverse impact occurs to the environment or the existing public sewerage system and to ensure compliance with the terms of Policies ENV7 and ENV27 of the Unitary Development Plan.

14.
The submitted scheme for the drainage of the site shall ensure that all foul and surface water discharge separately from the site and that all land drainage / surface water run-off shall not discharge, either directly or indirectly, into the public sewerage system. 


Reason:


To prevent hydraulic overloading of the public sewerage system, pollution of the environment and to protect the health and safety of existing residents and ensure no detriment to the environment and to comply with the terms of Policy ENV27 of the Unitary Development Plan.

15.
In connection with Condition No. 13, the detailed scheme for drainage shall identify all existing land drainage ditches within the site and demonstrate that they are still utilised for their intended use, or alternative provisions made. 


Reason:


To ensure that the developer of the site is fully aware of the need to accommodate all existing land drainage runs through the site and to comply with the terms of Policy ENV27 of the Unitary Development Plan.

16.
In connection with Condition No. 13, the detailed scheme for drainage shall identify the location of the carrier drain which passes near the northern boundary of the site (which takes land drainage / surface water run-off from land to north of railway), and no surface water or any other form of connection shall be made to this carrier drain.    


Reason:


To ensure that the developer of the site is fully aware of the need to protect the integrity and operation of the carrier drain and to comply with the terms of Policy ENV27 of the Unitary Development Plan.

17.
Prior to any site clearance works, a detailed Method Statement for the protection of reptiles, before and during site works shall be submitted to and approved in writing by the Local Planning Authority.  The scheme should include, but not be limited to: methodology for site clearance, identification of receptor site, survey of receptor site and an outline post development monitoring strategy. The site clearance shall be undertaken in strict accordance with the agreed details. 


Reason:


To demonstrate Local Authority compliance with S40 of the NERC Act 2006 and to ensure compliance with Policies ENV16 and ENV27 of the Unitary Development Plan.

18.
Development works to which this consent applies (including demolition and vegetation clearance), shall not take place between 1 March and 31 August, unless it can be demonstrated that nesting birds are absent in a report prepared by a qualified ecologist (immediately prior to development commencing) or a method statement for works is submitted to and approved in writing by the Local Planning Authority and where a method statement is agreed that it is fully implemented. 


Reason:


To comply with Unitary Development Plan Policy ENV16 to secure the long-term protection of the species and to demonstrate Local Authority compliance with S40 of the NERC Act 2006.

19.
Prior to commencement of development, a landscaping scheme shall be submitted to and approved in writing by the Local Planning Authority, detailing all areas of landscaping, tree planting and the areas of hard and soft landscaping forming part of the Public Open Space, which shall take into account the elevated coastal position of the site. The landscaping scheme shall also include indications of all existing trees on the land and details of any to be retained, together with measures for their protection in the course of development.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

20.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the dwellings or the completion of the development, whichever is the sooner; and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


Reason:


To ensure satisfactory maintenance of the landscaped area to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

21.
Prior to the commencement of development, full details of the laying out and means of construction of all areas of open space within the site, including full details, specifications and costings of all play equipment within the area of Public Open Space (including any facilities for seating and other associated features such as lighting) to be sited within these areas shall be submitted to and approved in writing by the Local Planning Authority .


Reason:


In order to fully consider the acceptability of the provision and layout of open space and areas of play and to ensure compliance with Policies ENV27, HOUS8 and REC3 of the Unitary Development Plan.

22.
No more than 50 of the dwellings hereby approved shall be brought into beneficial use until the play areas as agreed under Condition No. 21 have been constructed on site and capable of use by the future occupiers of the development.


Reason:


To ensure the recreational facilities are delivered in a timely manner to meet the needs of the future occupiers of the development in accordance with Policies REC3 and REC6 of the Unitary Development Plan.

23.
The clearance of the site shall be undertaken in full accordance with the Geo-technical and Geo-environmental report completed by Terra Firma (Wales) Limited January 2012.


Reason:


In order to ensure that risks from land contamination are managed and to protect future users of the land and to ensure compliance with Policies ENV7, ENV26 and ENV27 of the Unitary Development Plan.

24.
If during construction / site clearance works, any unforeseen contamination encountered during development, then the Local Planning Authority shall be notified as soon as is practicable, and an appropriate ground investigation and/or remediation strategy shall be undertaken and submitted to the Local Planning Authority for approval, prior to the occupation of any dwelling. On the completion of the development a Completion/Validation Report, confirming the remediation has being carried out shall be submitted to the Local Planning Authority.


Reason:


In order to ensure that risks from land contamination to the future users of the land and neighbouring land are minimised and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors and to ensure compliance with Policies ENV7 and ENV27 of the Unitary Development Plan.

25.
No construction work (including any deliveries to the site) associated with the development hereby approved shall take place on the site on any Sunday or Bank Holiday or on any other day except between the following hours:


Monday to Friday
0800 – 1800 


Saturday
 
0800 – 1300


Nor at any time on Sundays, Bank or Public holidays, unless otherwise agreed in writing by the Local Planning Authority and includes deliveries to site.


Reason:


To safeguard the amenities of local residents, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

26.
No Development shall take place until there has been submitted to, approved in writing by the Local Planning Authority a Construction Environmental Management Plan (CEMP).  The CEMP shall include details of how noise, lighting, dust and other airborne pollutants, vibration, smoke, and odour from construction work will be controlled and mitigated and shall include pollution risk on water quality.  The CEMP will utilise the Considerate Constructors Scheme (www.considerateconstructorsscheme.org.uk). The CEMP will include a system for the management of complaints from local residents which will incorporate a reporting system. The construction of the Development shall be completed in accordance with the approved Plan unless otherwise agreed in writing with the Local Planning Authority.


Reason:


To ensure that the construction of the development is undertaken in a neighbourly manner and in the interests of the protection of amenity and the environment and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

27.
Prior to their use in the construction of the development hereby approved, a schedule of the proposed materials to be used, including samples, shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved details.


Reason:


To ensure a satisfactory standard of development and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

28.
Notwithstanding the submitted plans, all means of enclosure associated with the development hereby approved shall be in accordance with a scheme to be submitted to and agreed in writing by the Local Planning Authority prior to the commencement of development, and the means of enclosure shall be implemented in accordance with the approved details prior to the development being put into beneficial use.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

29.
Prior to their erection on site, full details of the proposed sheds / stores in relation to their siting and elevations which are shown to serve the affordable houses as set out on plan ref. 0460-102, shall be submitted to and agreed in writing by the Local Planning Authority.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

30.
Prior to the first beneficial occupation of any dwelling hereby approved, full details of the public art to be provided on the site, shall be submitted and approved in writing by the Local Planning Authority. The Public Art shall thereafter be implemented on the site in accordance with the approved details no later than 12 months following the substantial completion of the development.


Reason:


To ensure the delivery of Public Art on the site in accordance with the Council's Public Art Supplementary Planning Guidance.

31.
The garages hereby approved shall only be used for the parking of private vehicles and for purposes incidental to the enjoyment of the dwellinghouse as such, and shall not be used for any business or commercial use and shall not physically altered or converted without first obtaining the formal consent of the Local Planning Authority. 


Reason:


To ensure the satisfactory development of the site and that adequate off-street parking provision and garaging facilities are retained and  in accordance with Policies TRAN 10 and ENV27 of the Vale of Glamorgan Unitary Development Plan.

32.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order, 1995 (or any Order revoking and re-enacting that Order with or without modification) the dwelling(s) hereby approved shall not be extended or altered in any way without the prior written consent of the Local Planning Authority.


Reason:


To enable the Local Planning Authority to control the scale of development and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

33.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order) no building, structure or enclosure required for a purpose incidental to the enjoyment of a dwelling-house shall be constructed, erected, or placed within the curtilage of the dwellings hereby approved without the prior written consent of the Local Planning Authority.


Reason:


To enable the Local Planning Authority to control the scale of development, and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

34.
Prior to the sale of any individual plot or conveyance of any area of land identified falling within Plots 9-41 inclusive (as shown on the approved layout plan), or any revised plot numbers that include the land drain shown on the approved drainage strategy plan, the developer shall submit to the Local Planning Authority for approval in writing, an example of the covenant and the steps to be taken to ensure that the plot owners are made fully aware of the responsibilities passed to them in respect of the carrier drain.  The responsibilities to be conveyed shall be not to obstruct the drain, not to tamper with it, not to put permanent structures over it, and to maintain it in good order over their demise.  The agreed wording of the covenant shall thereafter be contained in all legal land transfer documents relating to the above identified plots.


Reason:


To ensure that any future homeowners are fully aware of the need to protect the integrity and operation of the carrier drain and to comply with the terms of Policy ENV27 of the Unitary Development Plan.

NOTE:
1.
Any future owners / occupiers of the dwellings which adjoin the railway line shall be made aware that a carrier drain (which takes land drainage / surface water run-off from land to north of railway) runs through the curtilage (back gardens of the dwellings) and a number of vehicle parking areas which serve these properties. 

2.
The attention of the applicant is drawn to the fact that a public sewer runs through the site and may be affected by the development and that no structure shall be sited a minimum distance of 3 metres from the centreline of the pipe.

3.
Please note that a legal agreement / planning obligation has been entered into in respect of the site referred to in this planning consent.  Should you require clarification of any particular aspect of the legal agreement/planning obligation please do not hesitate to contact the Local Planning Authority.

4.
You are advised that there are species protected under the Wildlife and Countryside Act, 1981 within the site and thus account must be taken of protecting their habitats in any detailed plans.  For specific advice it would be advisable to contact: The Countryside Council for Wales, 7 Castleton Court, Fortran Road, Cardiff; telephone number 02920 772400.

5.
It is an offence under the Wildlife and Countryside Act 1981 (Section 1) to take, damage or destroy the nest of any wild bird. Therefore, it is advised that the felling of any trees in association with the residential development hereby approved shall only be undertaken outside the nesting season, which is generally recognised as being from March to August inclusive.

6.
The attention of the applicant is brought to the fact that a public right of way is affected by the proposal and that a diversion is required in the eastern part of the site.  The grant of planning permission does not entitle one to obstruct, stop or divert a public right of way.  Development, in so far as it affects a right of way, must not be commenced until the necessary legal procedures have been completed and confirmed for the diversion or extinguishment of the right of way.

7.
This consent does not convey any authorisation that may be required to gain access onto/under land not within your ownership or control.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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