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T H E  V A L E  O F  G L A M O R G A N  C O U N C I L

Town and Country Planning Act 1990 

Planning and Compulsory Purchase Act 2004

The Town and Country Planning (Development Management Procedure) (Wales) Order 2012

F U L L  P L A N N I N G  P E R M I S S I O N

	Agent:

Savills,

12, Windsor Place,

Cardiff,

CF10 3BY


	Applicant:

Taylor Wimpey 
C/o Agent



Proposed development of 87 No. residential units with associated public open space, landscaping, the creation of two new access points into the site from Trem Echni and diversion of the Public Right of Way  at Land South of the Railway Line, Trem Echni, Rhoose Point, Rhoose

The Council in pursuance of its powers under the above mentioned Act and Order hereby GRANTS PERMISSION for the carrying out of the proposed development as described above and in accordance with the application and plans registered by the Council on 28 August 2012 subject to the following condition(s): 

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
This consent shall relate to the plans registered on 28 August 2012 other than where amended by plans reference 0460-103A, 104-1A, 104-2A, 104-3A, 106B, 108A, 109A, 151B, 152A, 302-1B, 302-2, 320A, 460-1000, Housetype booklet Issue 2 A3L received on 2 April 2013 and amended plans reference 0460-102D and 107C (solely in relation to Plot Nos. 52 and 63) received on 24 April 2013.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

3.
Each new dwelling hereby permitted shall be constructed to achieve a minimum Code for Sustainable Homes Level 3 and achieve a minimum of 1 credit under category ‘Ene1 - Dwelling Emission Rate’ in accordance with the requirements of Code for Sustainable Homes: Technical Guide November 2010. The development shall be carried out entirely in accordance with the approved assessment and certification.


Reason:


To ensure the development attains the sustainable building standards required by Planning Policy Wales and TAN22 - Planning for Sustainable Buildings.

4.
Construction of any dwelling hereby permitted shall not begin until an 'Interim Certificate' has been submitted to the Local Planning Authority, certifying that a minimum Code for Sustainable Homes Level 3 and a minimum of 1 credit under 'Ene1 - Dwelling Emission Rate', has been achieved for that individual dwelling or house type in accordance with the requirements of the Code for Sustainable Homes: Technical Guide November 2010. 


Reason:


To ensure the development attains the sustainable building standards required by Planning Policy Wales and TAN22 - Planning for Sustainable Buildings.

5.
Prior to the occupation of the individual dwelling hereby permitted, a Code for Sustainable Homes 'Final Certificate' shall be submitted to the Local Planning Authority certifying that a minimum Code for Sustainable Homes Level 3 and a minimum of 1 credit under 'Ene1 - Dwelling Emission Rate', has been achieved for that dwelling in accordance with the requirements of the Code for Sustainable Homes: Technical Guide November 2010. 


Reason:


To ensure the completed development attains the sustainable building standards required by Planning Policy Wales and TAN22 - Planning for Sustainable Buildings.

6.
Prior to the first beneficial occupation of the development hereby approved, a Travel Plan shall be prepared to include a package of measures tailored to the needs of the site and its future users, which aims to widen travel choices by all modes of transport, encourage sustainable transport and cut unnecessary car use. The Travel Plan shall thereafter be implemented in accordance with the approved details.


Reason:


To ensure the development accords with sustainability principles and that site is accessible by a range of modes of transport in accordance with Unitary Development Plan Policies 2, 8 and ENV27 - Design of New Developments.

7.
Notwithstanding the submitted details, and prior to the commencement of the construction of any of the dwellings, full details of the finished levels of the site and dwellings, in relation to existing ground levels,  features and adjacent existing dwellings, shall be submitted to and approved in writing by the Local Planning Authority and the development shall be carried out in full accordance with the approved details.


Reason:


To ensure that the visual amenity of the area is safeguarded, and to ensure the development accords with Policy ENV27 of the Unitary Development Plan.

8.
Notwithstanding the submitted drawings and prior to the commencement of any works on site, full engineering drawings of internal road layout and the Trem Echni highway frontage (to include sections, street lighting and surface water) shall be submitted to and approved in writing by the Local Planning Authority. 


Reason:


To ensure the provision on safe access into site to serve the development in the interests of highway safety, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

9.
The dwellings hereby permitted shall not be brought into beneficial use until such time as the roads have been constructed to the satisfactory standard inclusive of street lighting and drainage in accordance with the details agreed under Condition No. 8.


Reason:


In the interests of highway safety and to ensure compliance with the terms of Unitary Development Plan Policies ENV27 and HOUS8.

10.
No dwelling hereby approved shall be brought into beneficial use until such time as the parking areas, including all associated access and turning areas to serve that dwelling, have been laid out in full accordance with the details shown on the approved plans and the parking, access and turning areas shall thereafter be so retained at all times to serve the development hereby approved.


Reason:


To ensure the provision on site of parking and turning facilities to serve the development in the interests of highway safety, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

11.
No development shall take place on site until a hydraulic modelling assessment (HMA) has been undertaken on the public sewerage system to assess the capacity of the sewerage network to accept the flows generated by the proposed development. Any necessary improvements identified in the HMA shall be funded by the developer and implemented in full, prior to the first occupation of any of the dwellings hereby approved at the site and written confirmation of the completion of the necessary improvements shall be submitted to and approved by the Local Planning Authority. 


Reason:


To protect the integrity of the existing public sewerage system and prevent pollution of the environment and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

12.
No development shall commence on site until full details of discharge of the new foul drainage system to a point of adequacy on the public sewerage system have been submitted to and approved in writing by the Local Planning Authority, where the point of discharge shall be determined by the hydraulic modelling assessment. Thereafter no foul water connection from the development hereby approved to the public sewerage system shall take place until this exercise has been completed and approved in writing by the Local Planning Authority. 


Reason:


To protect the integrity of the existing public sewerage system and prevent pollution of the environment and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

13.
No development shall commence until the developer has prepared a scheme for the comprehensive and integrated drainage of the site showing how foul water, surface water and land drainage (to include details of oil and petrol separators) will be dealt with shall be submitted to and approved in writing by the Local Planning Authority The approved scheme of drainage shall be fully implemented prior to the occupation of any of the dwellings on site.


Reason:


To ensure that effective drainage facilities are provided for the proposed development, and that no adverse impact occurs to the environment or the existing public sewerage system and to ensure compliance with the terms of Policies ENV7 and ENV27 of the Unitary Development Plan.

14.
The submitted scheme for the drainage of the site shall ensure that all foul and surface water discharge separately from the site and that all land drainage / surface water run-off shall not discharge, either directly or indirectly, into the public sewerage system. 


Reason:


To prevent hydraulic overloading of the public sewerage system, pollution of the environment and to protect the health and safety of existing residents and ensure no detriment to the environment and to comply with the terms of Policy ENV27 of the Unitary Development Plan.

15.
In connection with Condition No. 13, the detailed scheme for drainage shall identify all existing land drainage ditches within the site and demonstrate that they are still utilised for their intended use, or alternative provisions made. 


Reason:


To ensure that the developer of the site is fully aware of the need to accommodate all existing land drainage runs through the site and to comply with the terms of Policy ENV27 of the Unitary Development Plan.

16.
In connection with Condition No. 13, the detailed scheme for drainage shall identify the location of the carrier drain which passes near the northern boundary of the site (which takes land drainage / surface water run-off from land to north of railway), and no surface water or any other form of connection shall be made to this carrier drain.    


Reason:


To ensure that the developer of the site is fully aware of the need to protect the integrity and operation of the carrier drain and to comply with the terms of Policy ENV27 of the Unitary Development Plan.

17.
Prior to any site clearance works, a detailed Method Statement for the protection of reptiles, before and during site works shall be submitted to and approved in writing by the Local Planning Authority.  The scheme should include, but not be limited to: methodology for site clearance, identification of receptor site, survey of receptor site and an outline post development monitoring strategy. The site clearance shall be undertaken in strict accordance with the agreed details. 


Reason:


To demonstrate Local Authority compliance with S40 of the NERC Act 2006 and to ensure compliance with Policies ENV16 and ENV27 of the Unitary Development Plan.

18.
Development works to which this consent applies (including demolition and vegetation clearance), shall not take place between 1 March and 31 August, unless it can be demonstrated that nesting birds are absent in a report prepared by a qualified ecologist (immediately prior to development commencing)  or a method statement for works is submitted to and approved in writing by the Local Planning Authority and where a method statement is agreed that it is fully implemented. 


Reason:


To comply with Unitary Development Plan Policy ENV16 to secure the long-term protection of the species and to demonstrate Local Authority compliance with S40 of the NERC Act 2006.

19.
Prior to commencement of development, a landscaping scheme shall be submitted to and approved in writing by the Local Planning Authority, detailing all areas of landscaping, tree planting and the areas of hard and soft landscaping forming part of the Public Open Space, which shall take into account the elevated coastal position of the site. The landscaping scheme shall also include indications of all existing trees on the land and details of any to be retained, together with measures for their protection in the course of development.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

20.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the dwellings or the completion of the development, whichever is the sooner; and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


Reason:


To ensure satisfactory maintenance of the landscaped area to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

21.
Prior to the commencement of development, full details of the laying out and means of construction of all areas of open space within the site, including full details, specifications and costings of all play equipment within the area of Public Open Space (including any facilities for seating and other associated features such as lighting) to be sited within these areas shall be submitted to and approved in writing by the Local Planning Authority .


Reason:


In order to fully consider the acceptability of the provision and layout of open space and areas of play and to ensure compliance with Policies ENV27, HOUS8 and REC3 of the Unitary Development Plan.

22.
No more than 50 of the dwellings hereby approved shall be brought into beneficial use until the play areas as agreed under Condition No. 21 have been constructed on site and capable of use by the future occupiers of the development.


Reason:


To ensure the recreational facilities are delivered in a timely manner to meet the needs of the future occupiers of the development in accordance with Policies REC3 and REC6 of the Unitary Development Plan.

23.
The clearance of the site shall be undertaken in full accordance with the Geo-technical and Geo-environmental report completed by Terra Firma (Wales) Limited January 2012.


Reason:


In order to ensure that risks from land contamination are managed and to protect future users of the land and to ensure compliance with Policies ENV7, ENV26 and ENV27 of the Unitary Development Plan.

24.
If during construction / site clearance works, any unforeseen contamination encountered during development, then the Local Planning Authority shall be notified as soon as is practicable, and an appropriate ground investigation and/or remediation strategy shall be undertaken and submitted to the Local Planning Authority for approval, prior to the occupation of any dwelling. On the completion of the development a Completion/Validation Report, confirming the remediation has being carried out shall be submitted to the Local Planning Authority.


Reason:


In order to ensure that risks from land contamination to the future users of the land and neighbouring land are minimised and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors and to ensure compliance with Policies ENV7 and ENV27 of the Unitary Development Plan.

25.
No construction work (including any deliveries to the site) associated with the development hereby approved shall take place on the site on any Sunday or Bank Holiday or on any other day except between the following hours:


Monday to Friday
0800 – 1800 


Saturday
 
0800 – 1300


Nor at any time on Sundays, Bank or Public holidays, unless otherwise agreed in writing by the Local Planning Authority and includes deliveries to site.


Reason:


To safeguard the amenities of local residents, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

26.
No Development shall take place until there has been submitted to, approved in writing by the Local Planning Authority a Construction Environmental Management Plan (CEMP).  The CEMP shall include details of how noise, lighting, dust and other airborne pollutants, vibration, smoke, and odour from construction work will be controlled and mitigated and shall include pollution risk on water quality.  The CEMP will utilise the Considerate Constructors Scheme (www.considerateconstructorsscheme.org.uk). The CEMP will include a system for the management of complaints from local residents which will incorporate a reporting system. The construction of the Development shall be completed in accordance with the approved Plan unless otherwise agreed in writing with the Local Planning Authority.


Reason:


To ensure that the construction of the development is undertaken in a neighbourly manner and in the interests of the protection of amenity and the environment and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

27.
Prior to their use in the construction of the development hereby approved, a schedule of the proposed materials to be used, including samples, shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved details.


Reason:


To ensure a satisfactory standard of development and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

28.
Notwithstanding the submitted plans, all means of enclosure associated with the development hereby approved shall be in accordance with a scheme to be submitted to and agreed in writing by the Local Planning Authority prior to the commencement of development, and the means of enclosure shall be implemented in accordance with the approved details prior to the development being put into beneficial use.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

29.
Prior to their erection on site, full details of the proposed sheds / stores in relation to their siting and elevations which are shown to serve the affordable houses as set out on plan ref. 0460-102, shall be submitted to and agreed in writing by the Local Planning Authority.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

30.
Prior to the first beneficial occupation of any dwelling hereby approved, full details of the public art to be provided on the site, shall be submitted and approved in writing by the Local Planning Authority. The Public Art shall thereafter be implemented on the site in accordance with the approved details no later than 12 months following the substantial completion of the development.


Reason:


To ensure the delivery of Public Art on the site in accordance with the Council's Public Art Supplementary Planning Guidance.

31.
The garages hereby approved shall only be used for the parking of private vehicles and for purposes incidental to the enjoyment of the dwellinghouse as such, and shall not be used for any business or commercial use and shall not physically altered or converted without first obtaining the formal consent of the Local Planning Authority. 


Reason:


To ensure the satisfactory development of the site and that adequate off-street parking provision and garaging facilities are retained and  in accordance with Policies TRAN 10 and ENV27 of the Vale of Glamorgan Unitary Development Plan.

32.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order, 1995 (or any Order revoking and re-enacting that Order with or without modification) the dwelling(s) hereby approved shall not be extended or altered in any way without the prior written consent of the Local Planning Authority.


Reason:


To enable the Local Planning Authority to control the scale of development and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

33.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order) no building, structure or enclosure required for a purpose incidental to the enjoyment of a dwelling-house shall be constructed, erected, or placed within the curtilage of the dwellings hereby approved without the prior written consent of the Local Planning Authority.


Reason:


To enable the Local Planning Authority to control the scale of development, and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

34.
Prior to the sale of any individual plot or conveyance of any area of land identified falling within Plots 9-41 inclusive (as shown on the approved layout plan), or any revised plot numbers that include the land drain shown on the approved drainage strategy plan, the developer shall submit to the Local Planning Authority for approval in writing, an example of the covenant and the steps to be taken to ensure that the plot owners are made fully aware of the responsibilities passed to them in respect of the carrier drain.  The responsibilities to be conveyed shall be not to obstruct the drain, not to tamper with it, not to put permanent structures over it, and to maintain it in good order over their demise.  The agreed wording of the covenant shall thereafter be contained in all legal land transfer documents relating to the above identified plots.


Reason:


To ensure that any future homeowners are fully aware of the need to protect the integrity and operation of the carrier drain and to comply with the terms of Policy ENV27 of the Unitary Development Plan.

Reason for Granting Planning Permission

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Strategic Policies: 1, 2, 3, 4, 5 &11 and Policies ENV6, ENV16, ENV17, ENV26, ENV27, ENV29, HOUS2, HOUS8, HOUS12, EMP 1, EMP4, TRAN9, TRAN10, REC3, REC6, REC7 & REC12 of the Vale of Glamorgan Adopted Unitary Development Plan 1996 – 2011, National guidance contained in Planning Policy Wales 5th Edition (November 2012) and the associated Technical Advice Notes, it is concluded that the development of the site for 87 dwellings, when taking into account the other material considerations as detailed in the Officer’s report, would be sufficient to outweigh the current presumption against such development found in the Unitary Development Plan, subject to conditions and a Section 106 Legal Agreement requiring contributions to mitigate the impacts of the development.

NOTE:
1.
Any future owners / occupiers of the dwellings which adjoin the railway line shall be made aware that a carrier drain (which takes land drainage / surface water run-off from land to north of railway) runs through the curtilage (back gardens of the dwellings) and a number of vehicle parking areas which serve these properties. 

2.
The attention of the applicant is drawn to the fact that a public sewer runs through the site and may be affected by the development and that no structure shall be sited a minimum distance of 3 metres from the centreline of the pipe.

3.
Please note that a legal agreement / planning obligation has been entered into in respect of the site referred to in this planning consent.  Should you require clarification of any particular aspect of the legal agreement/planning obligation please do not hesitate to contact the Local Planning Authority.
4.
You are advised that there are species protected under the Wildlife and Countryside Act, 1981 within the site and thus account must be taken of protecting their habitats in any detailed plans.  For specific advice it would be advisable to contact: The Countryside Council for Wales, 7 Castleton Court, Fortran Road, Cardiff; telephone number 02920 772400

5.
It is an offence under the Wildlife and Countryside Act 1981 (Section 1) to take, damage or destroy the nest of any wild bird. Therefore, it is advised that the felling of any trees in association with the residential development hereby approved shall only be undertaken outside the nesting season, which is generally recognised as being from March to August inclusive.

6.
The attention of the applicant is brought to the fact that a public right of way is affected by the proposal and that a diversion is required in the eastern part of the site.  The grant of planning permission does not entitle one to obstruct, stop or divert a public right of way.  Development, in so far as it affects a right of way, must not be commenced until the necessary legal procedures have been completed and confirmed for the diversion or extinguishment of the right of way.

7.
This consent does not convey any authorisation that may be required to gain access onto/under land not within your ownership or control.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice. 
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Dated:
  15 May 2014

Director of Development Services

IT IS IMPORTANT THAT YOU SHOULD READ THE NOTES

ATTACHED TO THIS FORM.

Note for applicant/agent
THESE NOTES SHOULD ALWAYS BE REPRODUCED WITH COPIES OF THE DECISION NOTICE

NOTES

Notification to be sent to an applicant when a Local Planning Authority refuse planning permission or grant it subject to conditions.

Appeals to the Welsh Government:

· If you are aggrieved by the decision of the Local Planning Authority to refuse permission for the proposed development or to grant it subject to conditions, then you can appeal to the Welsh Government under Section 78 of the Town and Country Planning Act 1990 (as amended).

· If you want to appeal, then you must do so within six months of the date of this notice, using a form which you can get from The Planning Inspectorate, Crown Buildings, Cathays Park, Cardiff CF10 3NQ.

· The Welsh Government can allow a longer period of an appeal, but will not normally be prepared to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.

· The Welsh Government need not consider an appeal if it seems that the Local Planning Authority could not have granted planning permission for the proposed development or could not have granted it without the conditions they imposed, having regard to the statutory requirements, to the provisions of any Development Order and to any directions given under a Development Order.

· In practice, the Welsh Government does not refuse to consider appeals solely because the Local Planning Authority based their decision on a direction given by them.

Purchase Notices:

· If either the Local Planning Authority or the Welsh Government refuses permission to develop land or grants it subject to conditions, the owner may claim that he/she can neither put the land to a reasonable beneficial use in its existing state nor render the land capable of a reasonably beneficial use by the carrying out of any development which has been or would be permitted.

· In these circumstances, the owner may serve a Purchase Notice on the Council.  This notice will require the Council to purchase his/her interest in the land in accordance with the provisions of Part VI of the Town and Country Planning Act 1990 (as amended).

PLEASE NOTE: THIS NOTICE RELATES ONLY TO A PLANNING DECISION AND DOES NOT RELATE TO OTHER LEGISLATION INCLUDING ANY LEGISLATION UNDER:

BUILDING REGULATIONS

LISTED BUILDING LEGISLATION

HIGHWAY LEGISLATION

IF PLANNING CONSENT HAS BEEN GRANTED IT IS ADVISABLE TO ESTABLISH WHETHER ANY OTHER FORM OF CONSENT IS REQUIRED AND TO OBTAIN SUCH CONSENT BEFORE COMMENCING DEVELOPMENT

Please quote the application number in all correspondence.
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