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Mr. Gareth Williams,

Nathaniel Lichfield & Partners,

Helmont House,

Churchill Way,

Cardiff

CF10 2HE

BY EMAIL ONLY
Dear Sir,

Town and Country Planning Act, 1990 (as amended)

Planning Permission References: 2009/00946/OUT and 2010/00696/FUL

Location: Land at Barry Waterfront adjacent to Dock No. 1, Barry

I refer to the above referenced planning permission approved on 2 March 2012 and the details submitted in respect of the conditions of that permission on various dates since March 2012.  I also note your letter of 18th January 2012 addressed direct to the Director of Development Services, Rob Thomas, in which you have expressed frustration at the progress to date in respect of approving or discharging the conditions on the outline and full planning permissions relating to the development.
While I am aware that Rob Thomas will be responding to the matters raised in your correspondence separately, on my behalf I would advise that the complexity of dealing with all matters at the Waterfront, in addition to other significant applications, has regrettably but inevitably led to some delays in making progress, for which I apologise.  Nevertheless, I had only recently given assurances to Andy Cockett that correspondence would be sent to you before the end of January addressing outstanding conditions, as well as seeking to progress the residential reserved matters applications. This letter seeks to identify the current status of those applications where there have been submissions or discussions

Condition 8 (outline) : Phasing Plan

Following discussions over the need for additional clarification / information, an amended phasing plan was received on 9th January 2013.
The condition required that the phasing plan “shall fully detail the timescale for implementation of the development [having] particular regard to the timing of the construction of the Barry Island Link Road and the linkage to Barry Island car park and other highway works, the delivery of public realm and retail units during Phase 1”.
Having reviewed the amended phasing plan, I would advise that I am generally comfortable with the phasing therein.  Nevertheless, there are two matters which I would ask are addressed before I can formally agree the plan: - 

1. The submitted plan identifies Phases 1 and 2 together, yet the delivery of public realm is split into two distinct elements delivered in 2015 and 2017.  In this respect I would seek clarification on an appropriate plan of the specific areas of public realm which are to be delivered as part of each phase (to include those areas under the control of Asda which I understand are all Phase 1).  In this regard, I would further add that the delivery of the Phase 1 Public Realm should have particular regard to the need for the additional areas outside of the supermarket’s ‘domain’ to be completed concurrently or as close as possible to the opening of the supermarket, and for this to include the new pedestrian areas from Junction 1 which will ensure continuity of the existing footpath link towards Clive Road steps.
2. The phasing plan identifies the suggested number of residential units for each phase of the development.  While this information is useful, this is not considered to be appropriate for the Council to be formally approving at this stage in advance of consideration of the reserved matters applications within each character area.  In this regard I would emphasise that the 1337 units identified in the current phasing plan is considerably short of the numbers stated in the outline approval, and the council’s aspirations for delivery of housing at this strategically important brownfield site and, accordingly, further discussions are likely to be required on such matters prior to submission of further reserved matters applications.
Once an amended or additional plan is received covering point 1 above, I will be in a position to formally approve the details therein under condition 8.

Condition 22 : Water Use Strategy
I have advised in my letter of 18th September 2012 those matters requiring addressing as part of the submissions of this condition.  To date no additional submissions have been received.
Condition 23 (outline) and Condition 6 (full): Public Realm and Public Art
The above conditions require submission of “full indicative details of the public realm (including soft landscaping) and public art (including an implementation plan) for the whole of the application site”.
A Public Art Strategy was received in July 2012, with the following documents received on 23rd October 2012 relating to Public Realm: - 

· Public Realm Hardworks Strategy

· Strategic Public Realm Softworks Plan

· Strategic Public Realm Hardworks Plan
· Link Road Public Realm Plan

On 22nd October (the day the documents were received by email) I advised in an email to Jenny Mitter that “I am…very concerned at the omission of the Asda development from the public realm planning, since I have been awaiting the strategic document I refer to, to enable further assessment of the public realm for that application, which currently is considered to be very poorly conceived. The absence of a strategic public realm plan is, it appears, the reason for this, and I am therefore unconvinced at this stage about the approach to such public realm in the long term. …The same comments are relevant for the residential areas which have also been omitted, since I also consider the overarching public realm plan must include details of the public realm within these areas to ensure consistency across the development”.
On 19th December 2012 I provided further advice which noted my discussions with Asda in respect of the inadequacies of their scheme in particular relating to public realm, while also providing advice from our landscape architect on your submissions to date.  I further advised that a meeting between the consortium, council and Asda would be beneficial, although I remain concerned that my request to Asda in early November to liaise with yourself and Solstys Brewster as a matter of urgency hasn’t been taken up to date, and instead they are seeking my involvement in arranging a meeting.
Accordingly, and as advised before Christmas, it is clear that a meeting would be beneficial, especially in seeking to ensure the Asda scheme is significantly enhanced, and the overall strategy is developed to meet the Council’s aspirations.  I apologise that I have been unable to arrange such a meeting to date due to other commitments (such as the Waterfront reserved matters), and in this regard I would seek your availability for a meeting in the week commencing 4th February or 18th February 2012 (w/c 11th February I am unavailable).

In advance of this meeting, however, and having reviewed the submissions further and liaised with my colleague in highways concerning the link road, and discussed such matters with Rob Thomas, I have the following additional comments to make:-
Public Art Strategy

Having considered the submissions, I would advise that the strategy document seems well conceived, references existing guidance and presents a good range of themes and opportunities.  As the strategy itself makes clear, however, the success to delivery is through engagement with the community and an early involvement of artists in layout and detail design stages to ensure the work is well integrated into the public realm.  

The key area of concern at this stage, however, aside from the reference at s.5 that there is “no public art budget” and that it is “reliant on external funding”, is the lack of an implementation plan, which is explicitly required by the condition.

It is noted at p.30 that the “implementation plan is not finalised” but would advise that without such details I am unable to approve the strategy at present.  In addition, I would also seek some further clarification within such an implementation plan on the extent to which the consortium is committed to the provision of public art, irrespective of the s106 budget (or lack thereof), since I am of the opinion that the successful use of public art (in its physical form) will play an important role in animating public spaces and pedestrian links throughout the development.

Public Realm Strategy 

Clearly, the actual layout and form of the key areas of Public Realm can only at this stage be indicative (as required by condition), and will need to be developed fully as part of relevant reserved matter applications.  Nevertheless, as advised previously, a key area of concern relates to the omission of the whole area of land under the control of Asda, as well as a failure to provide within the documents an overarching section on the residential areas to guide such development. 
In this respect I would advise that the strategy needs amending to include these areas and the accompanying plans amending to include the Asda scheme, since these areas cannot be considered in isolation from the remainder of the public realm.  A section covering the residential areas should also be included providing details of the palette of materials in these areas (as per discussions with David Archer) as follows: -
· Paving type A - Large module paving such as Formpave ‘Chartres’ (or similar) laid in herringbone format- colour traditional.
· Paving type B - Small module element setts laid as rumble strips- such as Formpave ‘Chartres’ (or similar)- colour traditional
· Paving Type C - Mixed module paving such as Formpave ‘Chartres’ classic laid in combined format- colour traditional
· Paving Type D - Mixed module paving such as Formpave ‘Chartres’ classic laid in combined format- colour pennant (private areas within streetspace colour variation used to indicate semi-private function)

In addition to the comments previously provided, I would also advise as follows: - 
· Link Road – The materials identified are not in accordance with our requirements. These need to be amended to reflect the discussion with highway consultants and John Wilson recently, as follows: -

· Shared Cycle / Footway – Black tarmac with red chippings

· Footway – Marshalls or similar approved 200x100x80 concrete block in Brindle (e.g. Charcon Europa), to closely reflect the red pavements in phase 1.

In addition, the area around the POS will need some minor revisions in respect of grass verge and footpath locations, given that this currently does not appear logical in terms of pedestrian movements (these changes also needing to be amended on the engineering drawings).

· Main ‘Promenade’ – There are some concerns over the significant use of coloured asphalt on the key areas of public realm, which diverges from the established character of Phase 1.  I do accept, however, that there is also a need to ensure the quality of public realm encourages the active use of the waterfront areas.  In this respect, I consider we would accept the use of coloured asphalt along the promenade provided a higher quality of material choice is used to break up the areas of asphalt and in greater quantity at key nodes / intersections.

· Waterfront Square – This key area of public realm, which also leads into the key supermarket frontage / route, is of critical importance.  The use of contrasting materials and features / patterns will need careful assessment at a later stage, as will the need to ensure these spaces are defined by street furniture (see below), soft landscaping and public art.
· Additional Elements – The strategy is currently silent on important elements such as street furniture, lighting, cycle stands, tree grilles etc.  A separate section in the strategy should therefore be provided dealing with such matters, which will be critical in ensuring that there is consistency throughout the development, including the supermarket car park and public realm.  
I note that Colin Chorley in our highways section has been involved in street lighting choices for the link road, these being agreed as “aluminium stepped decorative painted columns with similar embellishment kit to existing Fford y Milleniwm ; painted black/blue (RAL 5004)”.  In addition he has been looking at the residential areas to ensure consistency.  The promenade and key areas of public realm will, however, similarly need to choose a form of lighting to ensure continuity with phase 1 and thus reflect the wider development, and these should be identified (and discussed) in the strategic document.  In addition, the document should address how the lighting of the supermarket car park will tie in with the remainder of the development.
Condition 24 (outline) – Whole Site Management Plan and Monitoring Scheme for Biodiversity Interests

Condition 25 (outline) – Proposed Habitat Mitigation / Creation

Condition 26 (outline) – Artificial Bird Roosting Locations

Details were initially submitted by letter dated 27th April 2012 in respect of the above conditions, including documents and plans.  These were the subject of discussions with the Council’s Ecology team, with comments provided in my letter dated 9th July 2012, following which amended submissions and plans were received on 31st July 2012, with a clarification letter from Soltys Brewster received dated 28th September 2012, and then further plans on 23rd October 2012
I have recently received feedback from the Council’s ecologist who has advised that the submissions have now clarified and addressed the concerns she had previously raised.  Accordingly, the following documents are hereby APPROVED in respect of the above conditions: - 

· Soltys Brewster - Whole Site Ecological Management Plan (received 31st July 2012)

· Soltys Brewster - Invertebrate Management Plan (received 31st July 2012)

· Soltys Brewster - Ecological Management Plan (received 31st July 2012)

· Soltys Brewster - Ecological Mitigation Strategy (received 31st July 2012)

· Soltys Brewster - Clarification Letter dated 28th September 2012

· Drawing refs: -

· 065c, 067d , 068b , 071b , 072b and 073b – Received 31/7/2012

· 064d and 066e  - Received 23/10/12

Notwithstanding the above, please note that the ecologist has advised that the reserved matters applications will need to ensure the following matters are appropriately addressed:

· Details of the provision of alternative bat roosting sites on / within the commercial buildings

· Details of the provision of alternative bird nesting sites (bird boxes) within the housing area. This is to also include details of post development monitoring.
· A lighting plan to be submitted by a lighting engineer

· Details of the Brown Roofs in the district centre, including their management and post development monitoring

Condition 31 (outline) and 9 (full) – Badger Survey

As advised in earlier correspondence, the submitted letter from Solstys Brewster, dated 24th May 2012, which confirms that no presence of Badgers was found on West Pond (Phase 1) has previously been approved in DISCHARGE of Condition 9 of the application 2010/00696/FUL and PARTIAL DISCHARGE of Condition 31 of the outline consent, insofar as it relates to Phase 1.
Condition 34 (outline) and 12 (full) - Foul and Surface Water 
Dŵr Cymru Welsh Water (DCWW) advised on 11th June 2012 that the initial scheme was not acceptable  to them, following which a revised plan was submitted to the Council on 10th September 2012. In response to my consultation, DCWW  subsequently advised by email dated 27th September 2012 that “they had a scheme in relation to drainage but unfortunately point 4 of the attachment provided headed Foul and Surface Water Sewers serving the West Pond development has yet to be resolved.  I understand this is still waiting approval from us based on plans submitted by Healer Associates. Therefore I will have to come back to you once the plans have been vetted/in due course”.

 
I have recently been in contact with DCWW who have advised (28 January 2012) as follows: - 

“We provided comments on the Consortium’s proposed sewer diversions in July 2012, but did not receive a response with amended details.  However, we did receive some drawings showing the foul and surface water sewers to serve the development, but this was not a formal submission requesting us to vet the design. 

Due to the implementation of the Welsh Ministers Standards (WMS) (October 2012) the previous designs are now inadequate as they do not include the lateral drains.    

Therefore we are unable to discharge conditions 34 and 12 in relation to West Pond until we receive and have vetted a WMS compliant design for the foul and surface water sewers.

Please also note that if and when approved discharge of conditions would only be recommended for West Pond and not for the overall development. “

To date, no amended submissions been received from the consortium which would reflect any ongoing discussions with DCWW, and accordingly I am not currently in a position to approve any details in respect of the above conditions. I would therefore appreciate it if you can update me on any progress on agreeing a scheme, and submit the appropriate documentation to allow me to consult DCWW  and highway development further with the aim of approving such details as soon as possible.
Condition 37 (outline) and 13 (full) – Water Mains

My letter of 9th July 2012 advised that, although a scheme had been designed and accepted by Gattica Associates Ltd on behalf of the Consortium, the designed route was not acceptable to the Council because it would have had an adverse effect on the master planning of the new education site and unacceptably constrain development in that area.  
Since that date, I am aware that discussions have been held with DCWW, the consortium and Mark White in our Project Management Unit (given that the land is VGC/WG land).  I also understand these have agreed a route.  To date, however, I am yet to receive a formal submission requesting approval of such a revised route and, to this extent, I would ask for this to be submitted formally so I may formally consult DCWW and then issue a decision.

Condition 40 (outline) and 15 (full) – Contamination

My letter of 9th July 2012 approved parts 1 (desk study) and 2 (site investigation and risk assessment) in partial discharge of the above conditions.  I understand, however, that the ongoing contamination issues at the site will most likely require amendment to the approved documents.  
Accordingly I shall await further submissions on these, and the remainder of the matters required by these conditions.
Condition 45 : Odour Control Management Plan
With regards to Condition 45, I note that DCWW has recently submitted, on 19th December 2012, an Odour Control Management Plan.

While I am yet to receive a response from my Environmental Health Officer, he has previously advised that if DCWW are happy to agree mitigation and prevention of any statutory odour and or noise nuisance, then that will be acceptable to him.  Accordingly, on the basis that the plan is submitted by DCWW direct, I consider the document to be acceptable and hereby APPROVE it in compliance with condition 45.
Conditions 46 (outline) and 19 (full):  Construction Environmental Management Plan (CEMP)

Conditions 47 (outline) and 20 (full):  Site Waste Management Plan

Following receipt of initial comments from EAW to the initial CEMP and SWMP submissions, amended details were provided in your email of 21st June 2012.  These were sent to EAW on 21st June 2012 and, I am advised, remain subject to discussions with EAW direct.

Accordingly, in the absence of any additional documentation which has received agreement by EAW (or assessment by my EHO) then I am unable to approve any details under these conditions.  I would therefore recommend that these are submitted as soon as possible, given that development is continuing on site without such plans being approved.

ARCHAEOLOGY : 2009/00946/OUT Condition 49 and 2010/00696/FUL 21

These conditions were approved for West Pond by letter dated 23rd April 2012.
HIGHWAY CONDITIONS
Condition 51 (outline) and 2 (full): parking for construction traffic and the routes for heavy construction vehicles

My letter of 18th October 2012 approved the submitted details in respect of condition 2 of 2010/00696/FUL, subject to 2 ‘conditions’ relating to temporary signage  and potential changes to the ‘green route’ in future (in the event of the Council raising concerns with the developer).
It is noted that this submission did not relate to condition 51 of 2009/00946/OUT, although the comments applied equally to Phase 1 of that development.
Condition 52 (outline) and 4 (full): Junction Improvements
This condition requires submission of full details of the planned junction improvements to connect Barry Island to the new Link Road (as shown on figure 7.13 of the June 2010 Transport Assessment).  While details have been submitted, I understand the drainage details have only recently been clarified after months of uncertainty (albeit still subject to DCWW approval under condition 34/12).  In addition, the submitted details had not provided Tom with everything he needed to approve the details.

Nevertheless a recent meeting between Tom Bevan, myself and John Wilson has discussed Junction 1 (and the s278) plus surface materials for the footpaths / cyclepaths and Tom has recently contacted Richard John at Healer Associates in respect of agreed matters and the need for a set of plans to be submitted covering all such matters.  I would be obliged, however, if you could ensure all such plans and communication is directed through myself as the case officer to ensure I am aware of progress.

Condition 3 (full): Full engineering drawings, dimensions, levels, drainage and lighting details of the Barry Island Link Road

As far as I am aware, Tom has been in contact with various consultants in respect of highway matters and has yet to receive a full set of drawings covering the latest details.  In this respect I would advise that I have not received any communication or drawings on highway matters since the middle of last year so am unclear which plans are currently being put forward for approval.  The uncertainty over drainage details also seem to have caused confusion. As detailed above, I understand Richard John at Healers will be providing such plans, following which I hope these matters can be progressed swiftly.

Condition 5 (full): Provision of a 3.5 metres footway and cycleway 
The submitted details in respect of conditions 3 and 4 above illustrate the provision of the required 3.5 metres shared footway and cycleway  along the entire length of the link road.  Accordingly, this condition will be approved at the same time as full details are received as requested above.

Condition 12 (full): details for new and variations to the existing infrastructure to dispose of foul and surface water

As referred to above, the proposed foul and surface water drainage scheme has yet to be approved by DCWW, and accordingly you should ensure that this matter is progressed with them at the same time as ongoing discussions with Tom Bevan.

I hope the above has been able to provide an appropriate and comprehensive response in dealing with all matters on which submissions have been made, and also demonstrate that there remains a need for further submissions on many of the outstanding conditions before the Council is in a position to approve such documentation.
I am happy to arrange a meeting to discuss any of the above.  Indeed, you may feel it appropriate to include much of the above in a meeting suggested for the Public Realm and, if this is the case, perhaps you can advise accordingly.

Yours faithfully,


M. Goldsworthy

Operational Manager Development & Building Control

cc. 
Jenny Mitter and Andy Cockett – NLP


Richard Keogh and John Wilson – Persimmon

29 January 2013
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Robert Thomas, Director of Development Services/ Cyfarwyddwr Gwasanaethau Datblygu

