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Change of use from B2 - General Industrial Use to Sui Generis - Waste Use which would include operational development in the form of the construction of a gasification waste to energy plant for non-hazardous waste at Land accessed off of Atlantic Way within Barry Docks, Barry

The Council in pursuance of its powers under the above mentioned Act and Order and having taken all the environmental information into consideration as required by section 3(2) of the above Regulations, hereby GRANTS PERMISSION for the carrying out of the proposed development as described above and in accordance with the application and plans registered by the Council on 9 January 2009 subject to the following condition(s): 

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
This consent shall relate to the plans registered on 9 January 2009, other than where amended by plans reference 08-1353-P 02C, 03C, 04C, 05C, 06D and 08 received on 5 May 2009.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

3.
The total tonnage of residual waste treated at the plant hereby approved shall not exceed 80,000 tonnes per annum, unless otherwise agreed in writing with the Local Planning Authority beforehand, and records of the amount of waste processed shall be retained and made available to the Local Planning Authority on request.



Reason:


To ensure accordance with the terms of the application, to limit the impact of activities on the immediate area, and to ensure compliance with Policies WAST2, EMP2, EMP3, ENV27 and ENV29 of the Unitary Development Plan.

4.
The proposed facility shall not store or process hazardous or clinical waste.


Reason:


To ensure accordance with the terms of the application, to limit the impact of activities on the immediate area, and to ensure compliance with Policies WAST2, EMP2, EMP3, ENV27 and ENV29 of the Unitary Development Plan.

5.
The residual waste received for processing at the plant shall be restricted to waste arising within the South East Wales Region (covered by the Regional Waste Plan), unless otherwise agreed in writing by the Local Planning Authority.


Reason:


To ensure the facility serves the waste disposal needs of the Region, complies with the proximity principle, and to ensure compliance with Policy WAST2 of the Unitary Development Plan.

6.
Before the development hereby permitted is brought into operation a methodology for the management of the Biomass process waste (including bottom and fly ash) and general refuse, to include details of the facilities for the storage on site, transfer to vehicles and the subsequent disposal from the site of the Biomass waste and general refuse (including any necessary mitigation to prevent nuisance), shall be submitted to and approved in writing by the Local Planning Authority. The disposal of waste resulting from the operation of the plant shall thereafter be undertaken in accordance with the agreed methodology unless otherwise approved in writing by the Local Planning Authority.


Reason:


In order to ensure the disposal of waste from the site without harm to local amenity, and to ensure compliance with Policies WAST2, EMP2, EMP3, ENV27 and ENV29 of the Unitary Development Plan. 

7.
The plant hereby approved shall not be brought into use until such time as a detailed feasibility study and associated implementation plan (where practicable) has been submitted to and approved in writing by the Local Planning Authority, detailing best practicable efforts to recover waste heat and make such heat available to buildings/ sites in the locality, and to attain Combined Heat and Power Quality assurance (CHPQA).  Such approved plan shall thereafter be annually reviewed during the first 10 years of the plant’s operation, and the Local Planning Authority informed in writing of the amount of waste heat utilised (and how) and of the status of continuing and proposed efforts to make best use of such waste heat.


Reason:


In order to demonstrate a clear and continuing commitment to the provision of Good Quality Combined Heat and Power, in order to meet national, regional and local policy.

8.
Deliveries to the site, and all other external operations, shall be restricted to the following hours: - Monday to Friday: 07:00 - 19:00; and Saturday / Sunday / Bank / Public Holidays 07:00 - 17:00.


Reason:


In the interests of local residential amenity, and to ensure compliance with Policies WAST2, EM2, EM3, EN27 and EN29 of the Unitary Development Plan.

9.
Full details of methods of noise attenuation of individual plant and building(s), together with operational measures to minimise the transmission of noise from the site (including methods of control over the warning signals from reversing vehicles), shall be submitted to and approved in writing by the Local Planning Authority prior to the facility being brought into beneficial use, and the operation of the facility hereby approved shall be undertaken and thereafter operated in accordance with the approved attenuation scheme and approved acoustic assessment submitted with the application.


Reason:


In the interests of local residential amenity, and to ensure compliance with Policies WAST2, EMP2, EMP3, ENV27 and ENV29 of the Unitary Development Plan.

10.
Prior to the commencement of development, a Construction Environmental Management Plan shall be submitted to and agreed in writing by the Local Planning Authority, such plan including details of working hours and delivery times; dust suppression; temporary lighting etc., during the construction phase.  All development shall be undertaken in accordance with such approved Plan unless otherwise approved in writing by the Local Planning Authority.


Reason: 


To protect the amenities of nearby residents, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

11.
Prior to the facility being brought into beneficial use, details of a scheme to control dust and litter within the site and locality shall be submitted to and approved in writing by the Local Planning Authority.  The operation of the plant shall thereafter be in accordance with the approved details unless otherwise approved in writing by the Local Planning Authority.


Reason:


In the interests of local amenity, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

12.
No development approved by this permission shall be commenced until the following components of a scheme to deal with the risks associated with contamination of the site have been submitted to and approved in writing by the Local Planning Authority:

(1)
A preliminary risk assessment which has identified all previous uses; potential contaminants associated with those uses; a conceptual model of the site indicating sources, pathways and receptors; and potentially unacceptable risks arising from contamination at the site.

(2)
A site investigation scheme, based on (1) to provide information for a detailed assessment of the risk to all receptors that may be affected, including those off site.

(3) 
The site investigation results and the detailed risk assessment (2) and, based on these, an options appraisal and remediation strategy giving full details of the remediation measures required and how they are to be undertaken.

(4)
A verification plan providing details of the data that will be collected in order to demonstrate that the works set out in (3) are complete and identifying any requirements for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action.


Any changes to these components shall require the express consent of the Local Planning Authority, and the development shall be undertaken in full accordance with such approved scheme unless otherwise approve din writing by the Local Planning Authority.

Reason:


In the interests of public safety, and to ensure compliance with Policy ENV7 of the Unitary Development Plan. The Phase II submission by Capita (SS/016890/P2SI-1/September 2008) did not present a Conceptual site model for the site, therefore it’s not possible to be sure the contamination detected in the intrusive investigation, or in the subsequent risk assessment, fully evaluated site conditions.  Controlled waters are considered to be vulnerable to site derived contamination since groundwater present beneath the site is likely to be in continuity with the Bristol Channel which is a SSSI.  Points 2, 3 and 4 above should be re-evaluated following revision of information under point 1 above.  Site investigations, assessments and remediation (mitigation) in relation to controlled waters will need to be agreed with the Local Planning Authority, in conjunction with the Environment Agency.

13.
Upon completion of the works required by Condition No. 12 above, and prior to the commencement of development, a verification report demonstrating completion of the works set out in the approved remediation strategy and the effectiveness of the remediation shall be submitted to and approved, in writing, by the Local Planning Authority. The report shall include results of sampling and monitoring carried out in accordance with the approved verification plan to demonstrate that the site remediation criteria have been met. It shall also include any plan (a “long-term monitoring and maintenance plan”) for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action, as identified in the verification plan, and for the reporting of this to the Local Planning Authority.


Reason: 


To be protective of controlled waters in-continuity with groundwater present beneath the site, and to ensure compliance with Policy ENV7 of the Unitary Development Plan.

14.
Reports on monitoring, maintenance and any contingency action carried out in accordance with a long-term monitoring and maintenance plan shall be submitted to the Local Planning Authority as set out in that plan. On completion of the monitoring programme a final report demonstrating that all long- term site remediation criteria have been met and documenting the decision to cease monitoring shall be submitted to and approved in writing by the Local Planning Authority.


Reason: 


To protect controlled water receptors in the vicinity of the site, and to ensure compliance with Policy ENV7 of the Unitary Development Plan.

15.
If, during development, contamination not previously identified is found to be present at the site then no further development (unless otherwise agreed in writing with the Local Planning Authority) shall be carried out until the developer has submitted, and obtained written approval from the Local Planning Authority for, an amendment to the remediation strategy detailing how this unsuspected contamination shall be dealt with.


Reason:


To ensure any contamination encountered is managed appropriately and does not cause contamination to controlled water receptors, and to ensure compliance with Policy ENV7 of the Unitary Development Plan.

16.
Piling or any other foundation designs using penetrative methods shall not be permitted other than with the express written consent of the Local Planning Authority, which may be given for those parts of the site where it has been demonstrated that there is no resultant unacceptable risk to groundwater.


Reason: 


To protect controlled waters, and to evaluate and manage the risk of piles creating pathways for contamination between perched and deeper groundwater aquifers, and to ensure compliance with Policy ENV7 of the Unitary Development Plan.

17.
The development hereby approved shall be undertaken in accordance with the Sustainability Statement unless otherwise approved in writing by the Local Planning Authority.


Reason:


To ensure the development accords with sustainability principles and with Unitary Development Plan Policies 2, 8 and ENV27 - Design of New Developments.

18.
Prior to the beneficial occupation of the development hereby approved, a Travel Plan shall be prepared to include a package of measures tailored to the needs of the site and its future users, which aims to widen travel choices by all modes of transport, encourage sustainable transport and cut unnecessary car use. The Travel Plan shall thereafter be implemented in accordance with the approved details.


Reason:


To ensure the development accords with sustainability principles and that site is accessible by a range of modes of transport in accordance with Unitary Development Plan Policies 2, 8 and ENV27 - Design of New Developments.

19.
No part of the development hereby approved shall be brought into beneficial use until such time as the parking areas, including all associated access and turning areas, have been laid out in full accordance with the details shown on drawing 08-1353-P01 and the parking, access and turning areas shall thereafter be so retained at all times to serve the development hereby approved.


Reason:


To ensure the provision on site of parking and turning facilities to serve the development in the interests of highway safety, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

20.
Details of secure parking on site for cycles shall be submitted to and approved in writing by the Local Planning Authority and the approved scheme of cycle parking shall be fully implemented on site prior to the first beneficial occupation of the development hereby approved and shall thereafter be so retained at all times.


Reason:


To ensure that satisfactory parking for cycles is provided on site to serve the development, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

21.
Prior to their use in the construction of the building hereby approved, full details of the external facing materials to be used in the development, to include colour of the buildings, external equipment, silos etc, and stack, and confirmation of the acoustic properties of the chosen building materials (including full details of their role in a noise attenuation scheme), shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out and retained in accordance with the approved details, unless otherwise approved in writing by the Local Planning Authority.


Reason:


In the interests of local visual and residential amenity, and to ensure compliance with Policies WAST2, EMP2, EMP3, ENV27 and ENV29 of the Unitary Development Plan.

22.
All means of enclosure associated with the development hereby approved shall be in accordance with a scheme to be submitted to and agreed in writing by the Local Planning Authority, and the means of enclosure shall be implemented in accordance with the approved details prior to the development being put into beneficial use.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

23.
Full details of hard and soft landscaping for the whole of the site not covered by the building, to include new tree planting, and layout and surface materials for car parking, other vehicle and pedestrian access and circulation areas; shall be submitted to and approved in writing by the Local Planning Authority, and these works shall be implemented as approved.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

24.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the plant being brought into beneficial use, and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


Reason:


To ensure satisfactory maintenance of the landscaped area to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

25.
Any vegetation clearance shall be undertaken outside of the nesting season - generally recognised to be March to August inclusive - unless it can be demonstrated through submission to the Local Planning Authority of an appropriate survey that nesting birds are absent or a method statement for works is agreed in writing with the Local Planning Authority and fully implemented.


Reason:


To ensure nesting birds are not affected by the development, as required by Policy ENV11 of the adopted Unitary Development Plan.

26.
Prior to their use / construction in the development hereby permitted, full details of a proposed sustainable drainage system, which may incorporate sustainable drainage measures such as soakaways; Permeable Surfacing Materials; and rainwater harvesting, shall be submitted to and approved in writing by the Local Planning Authority.  The approved measures shall be implemented in full prior to the plant being brought into beneficial use.


Reason:


To ensure that the development is services by an appropriate Sustainable Urban Drainage Scheme, and to ensure compliance with the terms of Policies ENV7 and ENV27 of the Unitary Development Plan.

27.
Prior to their construction/ installation / use on site, details of all external lighting of the building and site, to include specification, means of operation (whether permanent or sensor / security lights, and hours of operation), and lux plots to prevent / minimise light spillage outside of the site (including atmospheric light pollution) shall be submitted to and approved in writing by the Local Planning Authority.  All lighting shall be implemented in accordance with such approved scheme and thereafter retained as approved, unless otherwise approved in writing by the Local Planning Authority.


Reason:


In the interests of residential and visual amenity, and to ensure compliance with and to ensure compliance with Policies WAST2, EMP2, EMP3, ENV27 and ENV29 of the Unitary Development Plan.

28.
There shall be no open storage of materials of any kind outside any building on the site unless otherwise agreed in writing by the Local Planning Authority.


Reason:


In the interests of local visual amenity, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

29.
Full details of a scheme for the comprehensive and integrated drainage of the site showing how foul water, surface water and land drainage will be dealt with, to include details on the proposed interceptor referred to in the applicants letter dated 20 April 2009, shall be submitted to and approved in writing by the Local Planning Authority, and such approved scheme shall be implemented in full prior to the development hereby approved being brought into beneficial use.


Reason:


To protect the integrity, and prevent hydraulic overloading, of the Public Sewerage System, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

30.
Notwithstanding the original submissions, the development hereby approved shall be connected to the mains drainage, as confirmed in the applicants email dated 26 June 2009, unless alternative drainage arrangements are subsequently approved in writing by the Local Planning Authority, and in which case the development shall be completed in accordance with the approved details prior to its being brought into beneficial use..


Reason:


To ensure the satisfactory drainage of the site, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

31.
Prior to the construction of any buildings, a scheme for the eradication of Japanese Knotweed on the site shall be implemented in accordance with a scheme which shall have first been submitted to and agreed in writing by the Local Planning Authority. 


Reason:


In the interests of ecology and to ensure compliance with Policy ENV17 of the Unitary Development Plan.

32.
Within 3 months of the building being brought into beneficial use, purposely-designed education facilities / visitor centre shall be provided within the site in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority, and such facilities shall thereafter be retained and available to promote the facility unless otherwise approved in writing by the Local Planning Authority.


Reason:


It is considered to be best practice to incorporate such education facilities/ visitor centre to raise awareness of sustainable waste management as well as providing a valuable local resource and developing links with the community.

33.
Foul water and surface water discharges shall be drained separately from the site, with no surface water or land drainage run-off allowed to connect (either directly or indirectly) into the public sewerage system.


Reason:


To protect the integrity, and prevent hydraulic overloading, of the Public Sewerage System, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

34.
The development hereby approved shall be carried out in full accordance with the Flood Consequences Assessment (dated December 2008.  Ref. FSE97027B-4.1) submitted by Parsons Brinckerhoff.


Reason: 


To reduce the impact of flooding on the proposed development and future occupants, and to ensure compliance with Policy ENV7 of the Unitary Development Plan.

35.
The hard standing / roadway / site egress shall be set no lower than 8.50m above Ordnance Datum (AOD), in accordance with the submitted Flood Consequences Assessment.


Reason: 


To reduce the impact of flooding on the proposed development and future occupants, and to ensure compliance with Policy ENV7 of the Unitary Development Plan.

36.
A Site Waste Management Plan shall be submitted to and approved in writing by the Local Planning Authority, to ensure that opportunities for reusing and recycling waste, both on and offsite are maximised.  Development shall be undertaken in accordance with such plan.


Reason:


In order to ensure the development represents a sustainable form of development, in accordance with the Council’s approved Supplementary Planning Guidance on sustainable development and to ensure compliance with the terms of Policies ENV7 and ENV27 of the Unitary Development Plan.

37.
Development shall not commence until such time as:-

(1)
All reasonable steps have been taken to investigate the possibility of gas migration affecting the development site through the preparation of a survey, the methods for which shall first have been agreed in writing by the Local Planning Authority.

(2)
Where gas migration is confirmed, or there is evidence that migration is likely to occur, satisfactory remedial measures have been taken to control and manage the gas, to monitor the effectiveness of these measures and, where necessary, to incorporate adequate precautionary measures in the design and construction stages; and

(3)
Full details of the above have been submitted to and agreed in writing by the Local Planning Authority.


The development shall thereafter be undertaken in accordance with the approved details.


Reason:


Since the site may incorporate hazardous waste from previous landfill activity, and reasonable steps should be taken to remediate potential gas migration.

Reason for Granting Planning Permission

The decision to recommend planning permission has been taken having full consideration of all the environmental information submitted and in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to National and Regional Policies on Waste and Renewable Energy, and Policies 13, WAST1, WAST2, COMM8, ENV6, ENV7, ENV16, ENV18, ENV26, ENV27, ENV29, emp2, emp3, tran 10 and tran 11 of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, it is concluded that the proposal would represent a sustainable, renewable energy proposal, which meets the above policies, while also satisfactorily protecting the interests of local residential and visual amenity, and highway safety, while not compromising other material considerations detailed in the accompanying report.

NOTE:

1.
The Duty of Care regulations for dealing with waste materials are applicable for any off-site movements of wastes. The developer as waste producer therefore has a duty of care to ensure all materials removed go to an appropriate licensed disposal site and all relevant documentation is completed and kept in line with regulations.


If any controlled waste is to be removed off site, then site operator must ensure a registered waste carrier is used to convey the waste material off site to a suitably authorised facility.  If any waste is to be used on site, the applicant will be required to obtain the appropriate exemption or authorisation from us. 


If the operator wishes more specific advice they will need to contact the Environment Management Team at their Cardiff Office on 02920 245 107 or look at available guidance on our website www.environment-agency.gov.uk/subjects/waste/

2.
The Environment Agency Wales recommends that developers:

1.
Follow the risk management framework provided in CLR11, Model Procedures for the Management of Land Contamination, when dealing with land affected by contamination.

2.
Refer to the Environment Agency Guidance on Requirements for Land Contamination Reports for the type of information that we require in order to assess risks to controlled waters from the site. The Local Authority can advise on risk to other receptors, such as human health.

3.
Refer to their website at www.environment-agency.gov.uk for more information.
3.
Please note that this consent shall not infer acceptance or approval of the display of any advertisements on the building or stack, which will require separate advertisement consent.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice. 
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Dated:
  23 December 2009

Head of Planning and Transportation

IT IS IMPORTANT THAT YOU SHOULD READ THE NOTES

ATTACHED TO THIS FORM.
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