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Mr. Nick Baston, Barry Energy  Recovery Ltd., Whitehills Business Park, 6, Croft Court, Blackpool, Lancashire., FY4 5PR

Mrs. Helen Cummins, Parsons Brinckerhoff, 29, Cathedral Road, Cardiff., CF11 9HA

Land accessed off of Atlantic Way within Barry Docks, Barry
Change of use from B2 - General Industrial Use to Sui Generis - Waste Use which would include operational development in the form of the construction of a gasification waste to energy plant for non-hazardous waste

INTRODUCTION

Members will recall that this application was deferred at the 9 July 2009 Committee to allow a site visit and technical presentation to Members.

The following report is that presented to the 9 July Committee (other than where updated to relate to additional correspondence / representations received).

SITE AND CONTEXT

The application site is approximately 1.6 ha in size, and is located on Atlantic Way, within Barry Docks, vehicular access to the site being via the internal (unadopted) access road (security barrier controlled) leading to the Docks.  

The site is approximately 100m south east of eastern dock wharf, approximately 450m east of the main dock gates and approximately 370m to the north of the Severn Estuary.

The site is located in an industrialised area, with surrounding land uses including waste management, bulk materials storage and handling (including stockpiles of sand and other aggregates) and other small industrial units.

The site is currently disused and appears to comprise made ground, with no buildings on site.  The Site is covered by scrub vegetation, all of which will be removed as a consequence of the proposed development.

DESCRIPTION OF DEVELOPMENT

The applicants have described the proposal as a “Change of use from B2 - General Industrial Use to Sui Generis - Waste Use which would include operational development in the form of the construction of a gasification waste to energy plant for non-hazardous waste”.

In essence, the applicants, Barry Energy Recovery Ltd (BERL), propose to build and operate an Energy Recovery Facility which would process approximately 80,000 tonnes of residual waste per annum to create approximately 7.5 MWe renewable energy for transfer to the National Grid.

The development will comprise 4 buildings, these being the main process building, the air cooled condenser building, the turbine hall and a security/office building.  The design / height of the main building have been amended as part of the application.  The maximum height of the building has been reduced from 23.58m to 21.4m (fins) and 22.8m to 21.3m (roof level).

The process will require an emissions stack, which will comprise the emission flue from each process line, as well as a standby flue.  The height of the stack was determined through detailed atmospheric dispersion modelling and will be 45 m in height.

The facility, with the exception of the waste/fuel silo, will be raised above ground. The waste/fuel silos will be excavated to a depth of 8 m to allow vehicles to reverse up to the waste silo without the need for access ramps.

The supporting statement notes that the chimney has been branded by the company logo, creating a local landmark from vistas where the height of the chimney is seen, advertising the sustainable agenda of the proponent (the impact of this is covered under landscape assessment).

A materials palette of predominantly natural green rainscreen cladding with grey coloured accent framework seeks to blend the building with adjacent grassed and planted landscaped areas.

Construction of the site will take approximately 18 months.

For information purposes, the proposed Energy Recovery Facility falls under Schedule 1 Part 10 of the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended) such that an Environmental Impact Assessment (EIA) was mandatory.

The Process

The facility is an “Energos Energy Recovery Facility”, which is described as follows: -

“A two stage thermal process that eliminates the need for sophisticated and expensive flue gas treatment.  The first stage heats the waste in a reduced oxygen environment converting the material into a synthetic gas fuel (i.e. gasification).  The gas is then burned as an efficient fuel in an oxygen rich environment and the energy (in the form of steam) from the combustion is used to drive a turbine.  The gasification process is classed as Advanced Thermal Treatment under the UK’s Renewable Obligations Order.”

Advanced Thermal Treatment technologies are primarily those that employ pyrolysis and/or gasification to process waste.  This excludes incineration of wastes which is already a mature and well established technology.
The applicants advise that the first such plant was commissioned in Norway in 1997, and that there are now seven operational Energos facilities in Europe – five in Norway, one in Germany and one, the most recent to be commissioned, on the Isle of Wight. 

The Facility will process waste materials and generate renewable energy on a 24 hour basis.  However, particular activities, including waste reception will be restricted to normal operating hours of between 7am and 7pm Monday to Friday and 7am and 5pm on Saturdays.

Whilst the Facility is able to accept a wide range of waste types including Commercial and Industrial Waste (CIW), Construction and Demolition (C & D), Municipal Solid Waste (MSW), Refuse Derived Fuel (RDF) and Agricultural Waste the applicant has targeted the CIW and C&D sector based upon the need for recovery capacity in the Sub Region.

Detailed Process Description

The applicants have submitted the following description of the process (summarised): - 

Waste Acceptance - On arrival, delivery vehicles will report to the weighbridge where waste documentation, waste carrier certificates and transfer notes will be checked to ensure compliance with the Duty of Care Regulations and the sites Environmental Permit.  Vehicles containing any non-conforming waste will be quarantined and managed in accordance with the sites Environmental Permit. The quantity of waste the vehicles carry will then be assessed by passing them over the weighbridge.

Waste/Fuel Bunker and Transport System - Delivery vehicles will deposit the waste directly into the waste silo from where an overhead crane grab will transfer the waste into the re-cycling area for removal of any ferrous components and for shredding.  Once the material has been processed this fuel material is then discharged into a fuel silo.  Fuel in the fuel silo will be mixed by an automated grab to improve the homogeneity of the fuel, thereby increasing the efficiency of the gasification process.  Fuel is transferred from the fuel silo to the fuel feed hopper via an automated crane grab.

Energy Recovery and Electricity Generation - Gasification of the fuel is carried out in the gasification unit, forming a synthetic gas.  The fuel then passes through a high temperature oxidation unit where air, waste reception hall air and recycled flue-gas are injected enrich the oxygen environment still further. Introduction of these gases creates an environment suitable for combustion.  At the end of this stage the waste has been converted to a hot flue gas and to bottom ash. The bottom ash is passed through a quench pit before being transferred to a bunker for storage prior to removal from site. 

The remaining flue gases will then pass through an Air Pollution Control System (APC).

Heat from the oxidation unit will be transferred to the heat recovery steam generator.  The steam produced is transferred to a steam turbine to drive an electricity generating unit.  On passing through the steam turbine significant energy is lost from the steam which is further cooled by passing through the air cooled condenser. 

The flue gases pass through an APC which will control the concentration of pollutants released to the atmosphere.  This will include the addition of a reagent (lime and carbon) into the flue gas. The reagent and flue gas combine to form an APC residue (known as fly ash).  The fly ash will be removed from the air flow by a bag filter and collected and stored in the APC silo. 

In response to some of the consultation responses, and discussion with Officers, the applicant has submitted a letter in support of the scheme dealing with many of the issues raised, a copy of which is provided at Appendix A.  This also refers to a previous visit by an Officer of this Council (see representations section and Appendix D) and makes the offer of a technical presentation to members.  A further letter dated 8th July has also been received (previously reported to members) covering technical matters in response to representations, and a copy of that is also provided at Appendix A(ii) for information.

PLANNING HISTORY

With the exception of the recent application for a Scoping Opinion for this development (ref 2008/00483/SC2), the site has no detailed planning history of relevance, although applications in the vicinity include: -

08/01203/FUL : Land at Woodham Road.  Erection of new industrial building and installation of 9MW fuelled renewable energy plant.  Refused planning permission in July 2009.

06/00551/FUL : Railway land and old lagoon land, Atlantic Way, Barry Docks.  To carry out engineering works as required by ABP to prepare a railway terminal and to complete environmental protection capping to previous BP Chemicals waste tip on old lagoon lands.  Withdrawn 23 January 2008.

97/00748/FUL : Phase 2, Green Circle Recycling Centre, Atlantic Way, Barry Dock.  The release of approval 96/00939/FUL on the proposed coal yard and the change of use to recycling centre on the phase 2 lands.  Approved 10 June 1998.

96/00939/FUL : Atlantic Way, Barry Dock.  Inert recycling centre.  Approved 4 April 1997.

87/00554/OUT : South of Atlantic Way, Barry Docks, Barry.  Offices, garage workshops, pump houses, stores and ancillary buildings.  Approved 13 July 1988.

CONSULTATIONS

Barry Town Council very strongly objects on the following grounds:

· That the development would not enhance the Waterfront area and that due to pollutants it was too close to residential homes. 

· That there was a big concern regarding additional traffic and noise 

In response to re-notification, they also confirm their strong objections, on the following grounds:

· That the development would not enhance the Waterfront area and that due to pollutants it was too close to residential homes.

· That there was a big concern regarding additional traffic and noise.

· That the development proposed is sited in the wrong place.

· That the following statement was unclear:

“The results of the model indicate that the exposure to dioxins would be above the World Health recommended Tolerable Daily Intake but that the model results are not realistic for human exposure because the exposure pathway is not realistic”

and that clarification be sought otherwise this extract from the Developers Statement was considered to be meaningless.

NOTE: In response, the applicant has sought to clarify such matters as follows:

“The EA guidance dictates that dioxins and Furans emitted by the process are assessed using a Toxic Daily Equivalent value  - this is different to other pollutants because Dioxins and Furans do not enter the body through inhalation but through the digestive system.  They accumulate in fat deposits in the body through eating contaminated meat and vegetables.  To replicate this in the assessment the model assumes that a subsistence farmer lives at the point of max ground concentration of dioxins/furans and that he and a child’s whole diet comes from food grown from that area and from livestock  that feed from area.  This is the pathway by which the dioxins enter the body – it is this method of assessing the intake that is considered unrealistic but nevertheless the way that the EA require us to model dioxin furan intake”.
Environment Agency Wales has no objections subject to conditions in respect of land contamination / remediation; piling/ foundation works; accordance with Flood Consequences Assessment; Japanese Knotweed; and water resources.

They also comment on the potential contribution of the development to the objectives and principles set out in the Wales Waste Strategy and the Regional Waste Plan, and requested consideration of the following matters by the Local Planning Authority prior to determining the application: 

“1.
The Waste Framework Directive 2008 requires greater efficiency in the recovery of energy from waste.  There is now a formulaic approach to determining whether plants have adequate efficiency in order to be defined as a "recovery" operation.  The applicant should demonstrate they can, and will achieve the required levels of efficiency for this proposal to be considered as contributing to the Regional Waste Plan.  If the plant does not meet the required efficiency level it will not be considered a "recovery" activity.  The Local Planning Authority should be satisfied the efficiency levels can be met, and that there is suitable commitment to ensure they will be met.

Note:
The applicant has confirmed that the proposed facility is predicated on the requirement to provide recovery capacity for Industrial and Commercial and an element of Construction and Demolition waste arisings.

2.
Clarification of the origin of the Regional Sub-Group referenced (including Vale of Glamorgan, West Cardiff, RCT and Bridgend).  It’s unclear whether this sub-group is a formal and established arrangement, and if so, how this fits in with the Regional Waste Plan implementation and established Procurement Consortia.

Note:
The applicant has confirmed that the sub group is not a formal and established arrangement and does not impact upon the Council’s procurement process that is concerned with the management of MSW.

3.
Confirmation of the waste stream to be treated at the plant.  Reference is made to both Local Authority derived MSW as well as private sector CIW/C D waste.  

4.
The October 2007 Ministerial paper indicates that a 30% cap will be placed on the amount of waste a Local Authority will be able to send for recovery by energy from waste.  Consideration should be given to the potential impact of the proposed development on the ability of the Local Authority to meet the Regional Waste Plan targets.

Note:
The applicant has confirmed that the 30% cap applies to wastes that are under the control of the local authority i.e. Municipal waste, not industrial and commercial/ construction and demolition wastes.”

They also advise that the proposed development will require a permit under the Environmental Permitting (England & Wales) Regulations 2007, including demonstration of compliance with the Waste Incineration Directive technical requirements, emission limit values and continuous emissions monitoring.  Particular attention should be given to the consideration and demonstration of credible and viable combined heat and power opportunities at the site.  
In response to re-notification of amended/ additional details, the EAW have reaffirmed their original stance and confirmed their satisfaction with the submitted air and noise modelling.

A copy of their representations (original and amended) is provided in full at Appendix B.

Civil Aviation Authority has no safeguarding objections to the development.

The Head of Visible Services (Highway Development) advised as follows:
“I refer to the above application for the construction and operation of the proposed Energy Recovery Facility by Biogen and the accompanying Environmental Assessment which has been received to assess the impact of these proposals on the area.

The site is located within the operational area of the docks controlled by Associated British Ports, ABP, as a statutory undertaking. Atlantic Way adjoining the site and Wimbourne Road are both private roads under the control of ABP.  The nearest roads on the local highway network are Hayes Road and Ffordd y Mileniwm.

It has been assumed within the Environmental Assessment, EA, that the longer journeys would be made by HGVs carrying waste material travelling from the M4 via the A4232, Port Road, A4050, and the Barry Docks Link Road, A4231 and finally Cardiff Road, A4055 to the docks.  These are classified principal county roads serving as a regional and district distributor for Barry, Cardiff International Airport and the proposed Defence Technical College at the MoD base at St. Athan. 

The contents of the Traffic Section contained within the EA include a traffic impact assessment to quantify the effects of the scheme upon the local highway network.  This has been considered both for the construction and the operation phases and is deemed to be acceptable with no discernable adverse impact on the local highway network considering the former operational uses of the site.  Their assessment calculates a total number of HGV movements per 12 hour weekday of 27 compared with the existing HGV flow of 405 along Ffordd y Milenivm.  This is below the threshold where mitigation measures are required and complies with guidance as identified in TAN 18.

The internal layout proposed for the site is deemed suitable for its intended use as it is not intended to be a facility for the general public to access.

There would therefore be no highway objections raised to these proposals.”

Head of Economic Development & Leisure (Economic Development) commented as follows:

“Further to this matter, I have no comments to make from en economic development perspective, other than I welcome the job creation as a consequence of this project going ahead.”

The Director of Legal, Public Protection and Housing Services (Environmental Health – Pollution Control) has been heavily involved in assessing the impacts of the development, and has provided a number of responses, each of which is detailed below.

“Original Response (April 2009)

Air Quality Assessment:

Any process of this kind will generate emissions to atmosphere.  The key issue therefore is to assess whether these emissions significantly impact upon health or the environment both in the immediate vicinity and further afield.

Quantities of some emissions may already be present in the local environment, for example, existing industry or road traffic.  Other emissions are generated only from this type of process.

The detailed assessment model considered each scenario and has concluded that the common emissions – specifically Particulate Matter (PM10), Nitrogen dioxide, Sulphur dioxide and Carbon monoxide do not contravene statutory human health objectives.  Emission of other pollutants have been modelled using maximum permissible concentrations under the Waste Incineration Directive. Again the model concludes that there is no significant impact.

Whilst I am unable to replicate the modelling process the steps and inputs to the model are logical and comprehensive taking into account any known local air quality, meteorological and topographical.  The stack height has also been determined on the basis of this assessment to ensure adequate dispersion.

Odour:

Section 5.412 of the ES states that any odours would be dispersed locally on westerly winds.  This would not be acceptable as a means of odour control. Additional Information provided includes reference to door closure and a negative pressure environment.  Part of the extracted air would be used in oxidation. 

Query – Is there additional odour filtration for air extracted to the open air? 

Pest Management:

There appears to be no scheme for the prevention of control of pests including flies, rodents and birds that may be attracted to the site.

Query – what will be the  provision for pest management? 

Lighting:

Exterior lighting should be installed in accordance with the Institute of Lighting Engineers guidelines for the control of obtrusive light.  Reason to avoid negative impact upon amity by obtrusive light.

Noise:

The supplied acoustic assessment provides no detail on sound power of pressure levels of plant in isolation or in combination.  I am unable to locate particular detail on the noise attenuation measure offered by the building construction or other noise control measures.  The above detail is thus required.

We would also recommend that building doorways / openings in frequent use do not face sensitive locations. 

Another recommendation would be for the operators of mobile plant within and outside the facility to use a reversing safeguards that have low off site impact e.g. bleeper alarms are omni directional and can be audible over some great distance and thus avoided.

Ground Conditions:

The submitted report includes a recommendation for further gas monitoring.    This is recommended  A detailed ground investigation will be required to ensure that any contamination does not impact upon the end use.

Construction Phase:

Prior to this phase a method statement for the control of dust and noise would be expected to be submitted and agreed with the Environmental Health Department prior to commencement.

Environmental Permitting Regulation:

It is essential to note that the operation of this process cannot legally occur until it benefits from a Permit issued by the Environment Agency.  The permitting process will require the operator to demonstrate that the operation will have no adverse health or environmental impact.  Details of the process operation will be scrutinised by the appropriate agencies.  This Local Planning Authority will be one of a range of consultees during the permitting process.”

Response 2: 5th May 2009

“I have now spoken with the applicant representative Nick Baston.  In addition I have had view of a promotional DVD that has outlined the process.  My updated comments are as below.  I have inserted ‘no change’ where my earlier comments still stand.

Air Quality Assessment:

Comments as per earlier memos.

Odour:

I understand the plant is to be kept under negative pressure with the extracted air being used in secondary combustion.  This is acceptable.

Pest  Management:

I have been advised that a pest management scheme will be employed.

Lighting (no change):

Exterior lighting should be installed in accordance with the Institute of Lighting Engineers guidelines for the control of obtrusive light.  Reason to avoid negative impact upon amenity by obtrusive light.

Noise:

I have been advised that the supplied acoustic assessment is based on maximum combined power levels.  Therefore the acoustic model indicates acceptable levels of impact.

We would also recommend that building doorways / openings in frequent use do not face sensitive locations (no change).

Another recommendation would be for the operators of mobile plant within and outside the facility to use a reversing safeguards that have low off site impact e.g. bleeper alarms  are omni directional and can be audible over some great distance and thus avoided (no change).

Ground Conditions (no change):

The submitted report includes a recommendation for further gas monitoring.  This is recommended.  A detailed ground investigation will be required to ensure that any contamination does not impact upon the end use.

Construction Phase (no change):

Prior to this phase a method statement for the control of dust and noise would be expected to be submitted and agreed with the Environmental Health Department prior to commencement.

Environmental Permitting Regulation (no change):

It is essential to note that the operation of this process cannot legally occur until it benefits from a Permit issued by the Environment Agency.  The permitting process will require the operator to demonstrate that the operation will have no adverse health or environmental impact.  Details of the process operation will be scrutinised by the appropriate agencies.  This Local Planning Authority will be one of a range of consultees during the permitting process.

Based on the information provided I have no grounds to object to the development.”

Response 3: 12th June 2009

“I can confirm that I have now reviewed the in-combination air quality and noise model assessments.  The combination include the proposed Biogen Plant and the Sunrise renewable plants.

Air Quality:

Based on the modelled data provided there appears to be no evidence of the operation creating a breach of relevant ambient air quality objectives (Nitrogen Dioxide, Sulphur dioxide, PM 10, CO).  Specific stack emissions have also been modelled and indicate that they would comply with imposed permit conditions.

Noise:

The modelled output indicates no adverse impact upon amenity from process emissions.  Nevertheless the process will need to demonstrate Best Available Technique for noise control during the permitting process.  This will offer further opportunity to limit impacts.

I can conclude at this stage of knowledge I have no ground to object to the development.”

Countryside Council for Wales does not object to the proposal but recommends conditions to mitigate the ecological impact of the scheme, these relating to avoiding vegetation clearance / disturbance in the bird breeding season; implementation of proposed landscaping and habitat enhancements, and avoiding direct lighting of the proposed wetland area.

Their response to re-notification reconfirms their stance.

Glamorgan Gwent Archaeological Trust advised as follows:

“We note from studying the supporting and background information that in response the scoping exercise we recommended that an archaeological desk based assessment should be undertaken (our letter of 25 April 2008).  Preliminary studies indicated that the application area was on an area of land reclaimed from the sea, and subsequently made ground that functioned as a dockside facility with tramroads and railways.  It was considered unnecessary to proceed with the desk based assessment as part of the ES.  There is no requirement for any further archaeological works to be undertaken as part of the development, either prior to or during the development.”

Dwr Cymru / Welsh Water originally advised as follows (summarised):

“Sewerage - As the applicant intends utilising private drainage facilities, we as network development consultants on behalf of Dwr Cymru / Welsh Water have no comment to make in the application.

Water supply – There is no problem making a mains water supply available to the proposed development.  However, the developer is advised to contact DCWW if it is intended to utilise potable water or industrial/ commercial uses as constraints may arise.  A water supply can be made available to serve the development, although the developer may be required to contribute towards the provision of new off-site and / or on-site water mains and associated infrastructure.”

In response to the applicants confirmation that a connection to the public sewer is now proposed (due to EAW concerns), they have advised (summarised) that they have no objections subject to conditions in respect of: -

Foul water and surface water discharges shall be drained separately from the site

No surface water shall be allowed to connect, either directly or indirectly, into the public sewerage system unless otherwise approved in writing by the LPA

Land drainage run-off shall not be permitted to discharge, either directly or indirectly, into the public sewerage system

No problems are envisaged with the waste water treatment works for the treatment of domestic discharges form this site

The Head of Economic Development & Leisure (Ecology) comments;

“The building/ vegetation on this application site may potentially be used by nesting birds.  No objections subject to conditions in respect of vegetation clearance / works to be done outside the nesting season, unless it can be demonstrated that nesting birds are absent; and provision of nesting opportunities for small birds including some that are specifically designed to attract use by swallows, house martins and/or house sparrows be submitted and agreed in writing by the Local Planning Authority prior to beneficial use.

In respect of proposed enhancement, it is recommended that the applicant be advised to ensure that future grassland management retains areas of longer/rough grassland around the pond margins to provide habitat/cover for any herptiles that may subsequently occur.

In respect of Japanese Knotweed, which was recorded to be present on the application site, to ensure compliance with the legislation afforded to Japanese Knotweed and its movement and disposal, it is recommended that a condition be included in any consent requiring full details of a scheme for the eradication and/or control of Japanese knotweed prior to the commencement of work on site.”
SEWTA – To date no representations have been received.

The Head of Visible Services (Waste Management and Cleansing) does not raise objections to the scheme (see Appendix L).

REPRESENTATIONS

Extensive consultations (439 individual letters of notification) were undertaken with a range of commercial and residential properties at Atlantic Trading Estate, Dock View Road, Barry Waterfront (flats closest to site), Clos y Fulfran, Gwennol Y Graig, Redbrink Crescent; Viaduct Road, Woodham Road, Dyfrig Street, Arcade Workshops, Bendrick Road, David Davies Road, Atlantic Crescent, and Wimbourne Buildings.

Six site notices were also displayed at various points at the site and in locations at the Waterfront, Barry Island, Fford Y Milleniwm and Dock View Road.

In addition, the same addresses/ notifications /publicity was repeated in June 2009 (as statutorily required by the EIA Regs) following the receipt of amended elevation drawings, together with additional requested assessments of Noise and Air Quality (including as an addendum to the Environmental Statement).

Analysis of Responses to Initial Notifications (received prior to 1st June re-Consultations)
A 656 name petition (handed in by Councillor Chris Elmore) has been received from residents primarily residing in Barry, but also places such as Sully, has been received stating as follows:

“We the undersigned object strongly to the proposals for a multi rubbish burning bio-mass plant being constructed in Barry Dock, due to its location to current properties, increase in noise, traffic and pollution to the local area.”

Prior to re-consultation, 48 individual letters of representation had been received (one being a second/ repeat letter).

46 of these letters OBJECT to the development, and raise concerns in respect of matters including:

· Proximity to existing residential development, and this being an inappropriate site for development due to such proximity.

· Traffic Impact in general, including noise.

· Noise Impact from operations in general, and from 24-hour operations.

· Pollution in general, with specific reference to matters including smells and emissions.

· Light pollution.

· Health grounds / Quality of Life (including asthmatic sufferers).

· Health and safety, including in emergency.

· Visual Impact and adverse impact on Barry as a whole and the prospective development at the waterfront.

· Impact on Views.

· Green Travel Plan being ‘worthless’.

· Reference to combined heat and power being ‘cosmetic only’.

· Ecological impact.

· Impact on property prices.
· Objection on the grounds that it is a waste disposal plant not the energy generation plant stated in the application; proximity to houses; lack of guaranteed reuse of waste heat.

· Impact of exhaust gases and particulates; and more appropriate sites for the facility.

· Siting in a highly populated residential  area, and impact on road access; pollution; effect on community; impact in future; alternative sites more appropriate.

· Potential use for other fuels in addition to wood; air quality; lack of jobs for local people.

· Emissions (smells, dioxins) noise from plant and lorries; traffic.  Considers the plant to be a good idea but in the wrong location.

In addition, two letters of support were received, one from the land owners, Associated British Ports (ABP), and another from a local resident.

Analysis of Responses received after 1st June (received in response either to original notifications or re-consultations) (up to 9th July Committee)

Following re-consultation on the amended elevations and additional information on air quality and noise, a further 20 letters have been received to date (making 68 in total).

Seventeen of these letters OBJECT (albeit 8 of these are second letters from correspondents on the initial consultations) on similar grounds to those identified above.

Five letters which are generally indicative of the objections received are attached as Appendix C.

In addition, three further letters of support have been received, another from the land owners, Associated British Ports (ABP), and one from a local resident (different to that referred to above).  

In addition, a letter of support has come from a consultant (GreenFarm consultants).

This letter is reproduced in full at Appendix D (together with other supporting letters) and she states that while in her previous role, she made a visit to the operational ENERGOS plant at Stavangar, Norway, and based upon her experience has concluded that:

“I was extremely impressed by this facility: it provided a sustainable local solution to Stavangar’s waste problem and provided power and hot water for the local area.  In my professional opinion it is by far the best solution to residual municipal solid waste that I have come across so far”.

Representations omitted from 9th July report: -

The following letters of representation have been received via John Smith MP, and have not been referred to in the Committee report: -

· Five letters of objection from local residents

· One letter of support

A letter from Jane Hutt AM has also been received (dated 17th February 2009) – copy attached.

Analysis of Responses received as late items to, and since, 9th July Committee

41 recorded objections to the development on grounds of public health, traffic, property devaluation, affects on tourism and possible attractions.

1 letter of objection on grounds of possible pollution.

An e-mail from Alun Cairns AM advising that he has received local objections and objects to the scheme.

In addition to those referred to above, the following petitions have been received: 
· 574-name petition received at 30th June Council via Cllr Elmore; 

· 168-name petition received 6/7 via Cllr Elmore

(the above comprising additional signed sheets objecting on the grounds stated for the petition within the main report)

· 111-name petition (lead signatory Councillor Steffan Wlliam) objecting on grounds that “due to its proximity to existing properties and the resulting increase in noise, traffic, and pollution that such a development would bring”

Ten further individual letters of representation have been received including: - 

· Local ward Councillors Pamela Drake and Chris Elmore expressing concerns in respect of its location; pollutants from the plant, light pollution, traffic, fumes and noises from lorries; recycling success in the vale; visual impact; waterfront regeneration and additional impact on residents in Bendricks Road (and recent approval for more houses). See full copy attached at Appendix G

· John Bufton MEP objecting on grounds including impact on local residents from further power developments; wrong location close to houses; and impact on vital regeneration of Barry.  See full copy attached at Appendix H

· Jill Evans MEP objecting on grounds relating to pollution and impact on the environment and public health; and impact on regeneration of Waterfront.  See copy attached at Appendix I

· Stuart Lyden (providing analysis and extracts from environmental publications). Copy attached at Appendix J

· Max Wallis (Barry & Vale Friends of the Earth) expressing concerns about handling of the application. Copy attached at Appendix K

Other Representations – Welsh Assembly Government

The Welsh Ministers received a request to call in the application for their determination.  In response, a letter has been received which states as follows:

“I have considered the issues associated with the application in the light of Welsh assembly Government’s policy on call-in (detailed in Planning Policy Wales) and conclude that they are not of more than local importance.  In view of this, I do not consider that the application should be called in for determination by the Welsh Ministers and it is now for your Council to determine the application as it sees fit.

In reaching my decision I did not consider the planning merits of the proposed development and my decision not to call in the application should not in any way be taken as a reflection on the planning merits of the proposal.”

A copy of this letter is attached at Appendix E.

REPORT

Planning Policies

A key element of European Union Policy that has become central to the UK's national waste strategy is the development of a waste management hierarchy. This prioritises waste management options with the overall aim of achieving a move up the hierarchy.  The hierarchy is split into 4 categories in the following order: 

1.
Reduction - by using technology which requires less material in products and less waste in manufacturing and produces longer lasting products with lower pollution potential.

2.
Reuse - e.g. returnable bottles.

3.
Recovery - e.g. re-cycling, composting.

4.
Disposal - by incineration without energy recovery or by landfill.

Within this context, the following Central and local advice is of direct relevance to these proposals:

National Planning Policy

Planning Policy Wales (as amended by Ministerial Interim Planning Policy Statement (MIPPS) 01/2005 - Planning for Renewable Energy) emphasises the Government's general policy towards waste management, which is based on the waste management hierarchy.  Paragraph 12.5.1 highlights the need for local planning authorities to make provision for establishing an integrated and adequate network of waste disposal installations.  In addition it reminds planning authorities that in determining applications, they are obliged by the EC Directives, to ensure that waste is recovered or disposed of without: 

· harming the environment

· endangering human health

· risking water, air, soil, plants or animals

· causing a nuisance through noise or odours; or 

· adversely affecting the countryside or places of special interest

PPW also advises that the Assembly Government is committed to playing its part by delivering an energy programme which contributes to reducing carbon emissions, having established specific renewable electricity production targets for Wales of 4TWh per annum by 2010 and 7TWh per annum by 2020.  These targets should be seen in the context of the Assembly Government’s overall Energy Strategy and its commitment to energy efficiency.  Planning policy at all levels should facilitate both.

Paragraph 2.12.7 refers to encouraging the development of new opportunities to supply proposed and existing development, and maximising opportunities to co-locate potential heat customers and suppliers.
At para. 12.8.4, it advises that the aim is to secure an appropriate mix of energy provision for Wales, whilst minimising the impact on the environment, which will be achieved in part by strengthening renewable energy production.  This is seen as recognising the importance of clean energy and the efficient use of natural resources, both as an economic driver and a commitment to sustainable development.

It therefore advises, at paragraph 12.8.6, that “renewable energy projects should generally be supported by local planning authorities provided environmental impacts are avoided or minimised, and nationally and internationally designated areas are not compromised” (my emphasis) …… In order to broaden the range of renewable energy technologies in Wales planning policy must also favour developments that support research, development and demonstration for alternative sources of renewable energy production.
Consequently, the Assembly Government is committed to: 

· achieving its specific targets for renewable energy (electricity) production; 

· maximising the opportunities for renewable energy (heat); 

· where possible combining the two in combined heat and power systems; 

· recognising that the benefits of renewable energy are part of its overall commitment to reduce greenhouse gas emissions. 

It further advises (para. 12.8.12) that “Local planning authorities should facilitate the development of all forms of renewable energy and energy efficiency and conservation measures which fit within a sustainable development framework. Specifically, they should make positive provision for such development to meet society’s needs now and in the future by: 

· Considering the contribution that their authority area can make towards developing and facilitating renewable energy and energy efficiency and conservation, and ensuring that development plan policies enable this contribution to be delivered.

· Ensuring that development control decisions are consistent with national and international climate change obligations, including contribution to renewable energy targets, having regard to emerging national and international policy on the levels of renewable energy required and on appropriate technologies; and 
· Recognising the environmental, economic and social opportunities that the use of renewable energy resources can make to wider planning goals and objectives and the delivery of renewable energy targets.
Finally, it notes (para. 12.10.3) that whilst having regard to the contribution of renewable energy use to wider planning goals such as the diversification of the rural economy, local planning authorities should ensure that any potential detrimental environmental effects on local communities are minimised, to safeguard quality of life for existing and future generations.
Consultation on a Bioenergy Action Plan for Wales (February 2009)
The Welsh Assembly Government has recently gone out to public consultation on their “Bioenergy Action Plan for Wales”, which seeks to build on its commitment to sustainable development, such as “One Wales”. 
The document states that the Assembly Government aims to use bio-energy to: 

· significantly reduce greenhouse gase emissions; 

· contribute to long-term fuel security; 

· ensure that the public sector leads by example; 

· encourage the development of sustainable forestry and agriculture; and

· support business development and job creation in all parts of the biomass energy supply chain.
It also advises that the Assembly Government is particularly keen to see schemes developed that maximise carbon savings; for example: 

· local biomass for domestic heating, especially off the gas network;  

· biomass for CHP in industries with high heat loads;  

· local biomass for generating heat or CHP in communities; 

· biomass co-fired with coal in large, efficient power stations; 

· contaminated waste wood used in CHP or power stations which comply with waste incineration regulations; 
· residual municipal wastes, that cannot be recycled further, used to produce heat and power; and 
· agricultural slurries and food wastes used to generate biogas for local heat or CHP schemes, or for transport.
Although largely relating to biomass/ biofuels, the document makes reference to residual municipal and commercial waste to generate electricity and heat, and refers to the incentives for obtaining energy from waste material, including increasing landfill costs, LA’s landfill diversion targets, and the drive towards resource efficiency.

In addition, it also identifies that the amount of industrial and commercial waste produced each year in Wales is about 5.28 million tonnes, with approx. 0.45m tonnes estimated as being available for energy production (base don 70% of the 0.65m tonnes which is currently landfilled or used for land recovery).

Technical Advice Note (TAN) 21 Waste (2001) also provides advice on how the land use planning system should contribute to sustainable waste resource management.  Moreover, it provides advice to Local Authorities on their responsibilities in respect of various European Directives on waste, emphasising the importance of regional self-sufficiency and the “proximity principle”, under which waste should be handled close to the point at which it is generated.

Technical Advice Note (TAN) 8 Renewable Energy (2005) relates to the land use planning considerations of renewable energy.  It reiterates the importance of the provision of electricity from renewable sources as an important component of UK energy policy.

“Wise About Waste: The National Waste Strategy for Wales” (June 2002) also promotes a number of actions to improve the management of waste in Wales, including measures to increase the use of recycled and composted materials by businesses and the public sector in Wales, and a public sector waste minimisation campaign.

Regional Guidance

The South East Wales Regional Waste Plan (March 2004) provides a long-term strategic waste management strategy and land-use planning framework for the sustainable management of wastes and recovery of resources in South East Wales.  The Plan seeks to ensure that the South East Wales region is, as far as possible, self-sufficient in dealing with its waste arising and has adopted the following regional strategy: 

· Aim to achieve the 2020 Landfill Directive targets by 2013.

· Achieve this principally through the maximising of recycling and composting.

· Deal with residual waste by Mechanical Biological Treatment (MBT).

· Choose between either sending the residual waste from MBT to landfill or using it as Refuse Derived Fuel.

· Limit the amount of landfill waste to that which cannot be dealt with acceptably in any other way.

The role of the SEWRWP is to provide a regional strategy within which local authorities and the waste management industry can plan and co-ordinate for the provision of waste facilities to meet the 2020 Landfill Directive targets by 2013.  In doing so the SEWRWP identifies the number of facilities and estimate the land required for each authority within the region to meet the anticipated waste arisings.

Consultation has been undertaken on the 1st Review of the SEWRWP, but as yet this has not been published.  This consultation document is considered to be of relevance to the determination of this application, insofar as it makes considerable reference to ‘recovery of energy’ through Energy from Waste (EfW), this being a process where energy in the form of heat and / or power is recovered from burning waste. 

Local Policy

Both the Welsh Assembly Government's “Wise about Waste” Strategy and the South East Wales Regional Waste Plan have informed the Council's Municipal Waste Management Strategy (August 2004), which establishes how the Council will meet various waste reduction and recycling targets established in these documents.  Similarly, the aim of the policies and proposals contained within this Plan is to facilitate the development of waste management facilities that meet the Council's requirements both locally and regionally. 

The Municipal Waste Plan, however, is now out of date and (according to the Councils Waste section) no longer represents the policies of the Council since resolving to join the Prosiect Gwyrdd Residual Waste Partnership.  This partnership approach is committed to residual municipal waste treatment which is technology neutral, in contrast to the existing Municipal Waste Management Strategy which reflects the preference for Mechanical Biological Treatment (MBT).  Meeting WAG targets for municipal waste would now not permit a MBT option without an EfW end use option.

Unitary Development Plan

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18 April 2005, and within which the following strategic policies are of relevance:

Policies 1, 2 (sustainable practices)

Policy 5 (protection of a range and choice of employment sites), 

Policy 8 (transport) and 

Policy 13 (waste management) – 

Favours development proposals which encourage sustainable principles for waste disposal based on a hierarchical approach of (i) waste minimisation / avoidance; (ii) re-use of waste; (iii) waste re-cycling or recovery (including waste conversion to energy); and (iv) waste disposal land fill with minimal environmental impact.

Under the chapter on Waste, the following objectives are put forward for the purposes of guiding future decisions relating to waste disposal:

· To ensure that waste disposal is carried out with adequate environmental protection, so that there is no harm to human health, no pollution of the environment and no detriment to the amenities of the locality. 

· To ensure that the waste disposal requirements of the County are adequately catered for within the context of other objectives. 

· To ensure that waste disposal and other types of waste management facilities are considered within a hierarchy of priorities including: 

Reduce (the production of waste)

Re-use 

Recover (recycling, composting and energy recovery) 

Disposal (with minimum environmental impact)

The Part II UDP Policies of relevance to this application are as follows: -

WAST 1
PROVISION OF WASTE MANAGEMENT FACILITIES

Proposals for the provision of waste management facilities including the handling, treatment and transfer of waste will be permitted where they are located on: 

i.
Existing waste sites; 

ii.
Existing and allocated B2 and B8 employment sites; 

iii. Within operational mineral working sites; or 

iv.
The case of green waste composting and management, on land within or adjacent to farm building complexes. 

Proposals will be considered having regard to the criteria listed in Policy WAST 2.
WAST 2
CRITERIA FOR ASSESSING WASTE MANAGEMENT FACILITIES

Subject to the provision of Policy WAST 1 proposals for waste management facilities will be permitted if the proposal: 

i.
Conforms with the principle of the waste hierarchy (reduction, re-use, recovery and safe disposal); the “proximity principle”; the principle of regional self sufficiency; the objective of waste avoidance, reduction and disposal; the setting of targets for reduction and modes of disposal:

ii.
Does not unacceptably affect residential amenity or pose a threat to public health; 

iii.
does not unacceptably affect the quality or quantity of water resources (both surface and groundwater); 

iv.
has regard to the adequacy of the highway network and the need to minimise the demand on the transport network; 

v.
does not unacceptably conflict with the interests of agriculture, nature conservation, areas of ecological, wildlife or archaeological importance or features of geological or geomorphological importance or landscape protection policies; 

vi.
has a high standard of layout, landscaping and design; 

vii.
provides arrangements for the after treatment and future use of the site which are to the satisfaction of the local planning authority; and 

viii.
is not at an unacceptable risk of flooding, including tidal inundation, or does not increase the risk of flooding elsewhere

Para. 10.6.7. of the justification advises that the disposal or treatment of waste in any form is often a controversial issue, no matter how well managed. It is important therefore that any proposals for this type of activity can be thoroughly assessed against the above criteria and that any permissions are conditioned to mitigate and / or abate environmental detriment and nuisance.

COMM 8
OTHER RENEWABLE ENERGY SCHEMES


Proposals for other renewable energy schemes will be permitted if all of the following criteria are met: 

i.
the proposal has no unacceptable effect on the immediate and surrounding countryside; 

ii.
the proposal has no unacceptable effect upon the sites of conservation, archaeological, historical, ecological and wildlife importance; 

iii.
adequate measures are taken, both during and after construction, to minimise the impact of the development on local land use and residential amenity.

Para. 11.4.45. of the justification states that “…the Council recognises that policies for developing renewable energy must be weighed carefully with its continuing commitment to policies which seek to protect the local environment. The Council acknowledges the advice in TAN 8 that proposals to harness renewable energy can display a variety of factors peculiar to the technology involved. ... The Council will assess applications for renewable energy developments in the light of the guidance put forward by the Welsh Assembly Government in TAN 8.

ENV 6

EAST VALE COAST

States that development within the undeveloped coastal zone will be permitted if a coastal location is necessary for the development; and the proposal would not cause unacceptable environmental effects.  In areas of existing or allocated development within the coastal zone, any new proposal should be designed with respect to its local context and sensitive to its coastal setting.
The justification notes that, “though outside of the defined settlement boundary for Barry, the Port estate is clearly a developed area and its continued use and development as a commercial/ industrial estate and for the expansion of operational port facilities by ABP is endorsed”. (3.4.22 of UDP).

ENV7 - WATER RESOURCES

ENV16 -PROTECTED SPECIES

ENV18 - ARCHAEOLOGICAL FIELD EVALUATION

ENV26  CONTAMINATED LAND AND UNSTABLE LAND

ENV27 - DESIGN OF NEW DEVELOPMENTS

ENV29 - PROTECTION OF ENVIRONMENTAL QUALITY

States that development will not be permitted if it would be liable to have an unacceptable effect on either people's health and safety or the environment: (i) by releasing pollutants into water, soil or air, either on or off site; or  (ii) from smoke, fumes, gases, dust, smell, noise, vibration, light or other polluting emissions.

EMP 2
NEW BUSINESS AND INDUSTRIAL DEVELOPMENT

States, inter alia,  that proposals for new business and industrial development will be permitted if nine specified criterion are met, including that the size and relationship of any new building and / or alteration or extension is not disproportionate to its size and setting; the proposal does not have an unacceptable effect on residential amenity;  does not present additional risk to the health or safety of users of the site and does not unacceptably pollute air, water, or land; and does not unacceptably affect the use of the adjoining land by virtue of the risk and impact of potential pollution.

EMP 3
GENERAL INDUSTRY


States, inter alia, that development will be permitted for B2 use (general industry) where the proposal is compatible with existing business / industrial / warehousing uses; will not cause detriment to the amenities of nearby residential areas; the nature and scale of the proposed development does not unacceptably affect surrounding uses;  it does not present additional risk to the health or safety of users of the site and does not unacceptably pollute air, water or land; and  it does not unacceptably affect the use of the adjoining land by virtue of the risk and impact of potential pollution.

TRAN10 - PARKING

TRAN11 - ROAD FREIGHT

States, inter alia, that, in order to reduce the unacceptable environmental effects of heavy goods vehicles…developments which generate HGV movements which would unacceptably affect the amenity and character of the existing or neighbouring environments by virtue of noise, traffic congestion, or parking problems will not be permitted.

Issues

Taking into account the above national, regional and local policy context, together with the local context of the proposed site for the development, it is considered that the primary issues to consider as part of this application are as follows: - 

1. The relationship of proposals to national, regional and local policy in respect of the production of sustainable energy from waste.

2. The overall sustainability of the proposals, including consideration of matters including:

· ‘Need’

· The ‘proximity principle’

· Maximising opportunities for use of Combined Heat and Power (CHP)

· Building Design, including Sustainable Drainage

3. Impact on local / residential amenity.

4. Visual Impact / Design.

5. Traffic Management and Impact on the highway network / highway safety.

In addition, consideration needs to be given to matters such as the Environmental Permitting Programme; Land Contamination; Archaeology; Flood Risk / Water Resources; Ecology, Employment and Educational opportunities.

1.
National, Regional and Local policy in respect of the production of sustainable energy from waste.

The supporting text of Policy WAST2 at paragraph 10.6.6 advises that, when considering proposals for any kind of waste management facility… there will be two main factors to be taken into account.  The proposal must firstly be evaluated in terms of its contribution towards the South East Wales Regional Waste Plan (SEWRWP) and secondly the extent to which it meets the Council's Municipal Waste Management Strategy, demonstrating that the proposal represents the best practicable environmental option, taking account of the principles of proximity and the waste hierarchy. 

Looking firstly at the SEWRWP, the role of the SEWRWP is to provide a regional strategy within which local authorities and the waste management industry can plan and co-ordinate for the provision of waste facilities to meet the 2020 Landfill Directive targets by 2013.  In doing so the SEWRWP identifies the number of facilities and estimate the land required for each authority within the region to meet the anticipated waste arisings.  

For the Vale of Glamorgan, the SEWRWP identifies a need to provide for approximately 15.1
 hectares of land for the provision of waste management facilities capable of serving both local and regional needs.  Whilst the SEWRWP does not identify a preferred waste management technology; it does however estimate the number of facilities by technology stream for each local authority. 

In this respect, and in relation to the two proposed waste management facilities at Barry Docks, the SEWRWP indicates that the Vale has a requirement for the provision of 1 Mechanical Biological Treatment (MBT) followed by a gasification facility (as proposed by this application 2009/00021/FUL) and 1 MBT followed by an incineration facility (as proposed by the Woodham Road scheme). 

Strategic UDP Policy 13 and general Policy WAST2 support, in principle, new waste management facilities where the processing of waste conforms to the Council’s Waste Hierarchy (Reduction, Reuse, Recovery and Safe Disposal).  In this regard the proposal would involve the recovery of energy of residual waste arisings and as such would accord with the principles of sustainable waste management sited out within the Council’s Waste Hierarchy.

Members will also be aware that the Council is an active member of Prosiect Gwyrdd, a regional partnership between five South Wales councils: the Vale of Glamorgan, Caerphilly, Cardiff, Newport and Monmouthshire for the procurement of a residual waste treatment solution.  The partnership is working to find a long term solution to 'residual' waste - the waste that cannot be recycled or composted – since the current system of burying waste cannot continue as Wales is running out of suitable sites.  It is emphasised, however, that this proposal is not related to this partnership.

In essence, recovering energy from waste which cannot sensibly be reused or recycled is considered to be an essential component of a well-balanced energy policy, such that this proposal would be in general accordance with national and regional waste strategies.

Choice and Suitability of Location in Land Use terms

In identifying suitable locations for new waste management facilities, the SEWRWP recommends that both Local Planning Authorities and the waste management industry should firstly consider existing B2 and B8 employment and industrial sites since the operational processes associated with waste management are similar to other industrial processes - an approach that is also supported within UDP Policy WAST 1.  

Similarly, Core Strategic Policy 12 of the Council’s Local Development Plan Draft Preferred Strategy identifies both Atlantic Trading Estate and the Operational Port of Barry Docks as suitable locations for the location of waste management facilities that serve both local and regional needs.  Whilst at this time the proposals are still draft, this Policy has been drafted in accordance with the SEWRWP and the requirements of TAN 21.

In this respect, it is noted that the SEWRP review (section 11) notes that advances in technology and the introduction of new legislation, policies and practices mean that many modern waste management / resource recovery facilities on the outside look no different to any other industrial building and on the inside contain industrial de-manufacturing processes or energy generation activities that are no different to many other modern industrial processes in terms of their operation or impact.

For this reason, many existing land use class B2 ‘general industrial’ employment sites, existing major industrial areas, and new B2 sites allocated in development plans will be suitable locations for the new generation of in-building waste management facilities this will be required in accordance with the RWP Technology Strategy.

In light of this, the industrial nature of the site and its environs (albeit with regard to the relative proximity to residential properties in the area and prospective development to the west) is thus considered to be an acceptable location for such development, provided it can be demonstrated not to cause harm (discussed below).  Purely in locational / land use terms, therefore, it is considered that the proposal would accord with the principles set out within UDP Policy WAST1, advice set out in the SEWRWP, as well as the emerging Vale of Glamorgan Local Development Plan, and would compliment the Council’s future strategy for the sustainable management of waste within the Vale and the wider region.

Other Locational Issues – Energy Provision

It is noted that the proposals have highlighted their potential to supply energy to existing industries and businesses within the vicinity as well as future planned development such as that at Barry Waterfront.  In this respect, the SEWRWP identifies a number of processes that involve energy generation, and therefore advises that when identifying suitable locations: 

“Developers should consider opportunities for co-locating and networking Energy from Waste facilities with proposed or existing energy consuming land uses that could benefit from the heat and/or electricity produced – such as large industrial energy users or district heating systems in industrial estates.” (SEWRWP 1st Review, 2008 page XIX refers)
A DEFRA document entitled “Advanced Thermal Treatment of Municipal Solid Waste” also emphasises that “the potential for export of energy to host users or the national grid should also be a key consideration in the siting of ATT facilities. The Renewables Obligation provides a price premium for electricity generated from renewable sources (the biomass fraction of waste) in gasification and pyrolysis plants. Consideration should always be given to utilising not only the electricity from the plant but also the waste heat in order to maximise energy and carbon benefits.
In this regard, the location close to existing and potential users of waste heat (for example) is considered to be appropriate, with such an energy from waste facility representing a sustainable solution supported by Strategic Policy 2 of the UDP (criteria (i)) which also has the potential to assist in the economic regeneration of the area.

Matters relating to the specifics of combined heat and power are addressed in. greater detail below

Other Locational Issues – Consideration of Alternative Sites

The submitted Environmental Statement has confirmed that 4 alternative sites for the facility have been considered, these being:-

· Atlantic Trading Estate

· Vale Enterprise Centre (Hayes Rd) - 

· Hayes Road; and 

· Barry Docks (10 acres to the north of the No. 2 dock)

While the submissions do not indicate with any clear conclusion why the current site was preferable to these other sites, nevertheless it demonstrates that a site selection process has been considered.  For the above reasons, however, it is considered that there are no objections to the choice of site in strictly locational terms.

2.
The overall sustainability of the proposals, including consideration of ‘need’, the ‘proximity principle’; Maximising opportunities for use of combined heat and power (CHP); and general matters relating to sustainability.

Need for the Development

While it is emphasised that there is no specific local or national policy requirement for a ‘need’ to be identified for waste management processes, nevertheless it is pertinent to note that, ‘Wise about Waste’, the National Waste Strategy for Wales, seeks to address Wales’ over reliance on landfill as a final disposal solution, and implement the UK’s targets as detailed in relevant European Council (EC) waste directives, and that the use of alternative technologies such as Advanced Thermal Treatment are positively supported.

In this respect, the applicant’s submissions advise that, according to The Environment Agency Wales (EA) waste return data from licensed sites in 1998/99, 4,143,000 tonnes of CIW, C&D and MSW were landfilled, although a further 1 Million tonnes were sent to transfer stations where the final disposal option is likely to have been landfill. The figures indicate that in 1998/99 Wales landfilled 77% of all waste arisings demonstrating the over reliance on landfill as a final waste disposal solution.

The proposed facility would serve the “sub-region” (informally defined by the applicants as comprising Vale of Glamorgan plus West Cardiff, Rhondda Cynon Taff, and Bridgend), and within this context there is clearly considerable national policy and economic drivers towards encouraging the type of facility being proposed by this application. 

The applicants have gone into great detail on the need for the development, but in short they conclude as follows: -

Based on an assumption that 40% of CIW and 80% of C&D waste arisings in the Sub Region are either reused or recycled, by 2010 the Sub Region will require disposal capacity for approx. 600,000 tonnes of residual CIW and C&D waste. The proposed Facility would provide approx 13% of the disposal capacity required. 

Furthermore, if suitable arrangements are not in place to treat residual MSW arisings by 2010, the Sub Region will require disposal capacity for 765,000 tonnes of residual CIW, C&D and MSW (Assuming 60% composting/recycling of MSW).

In considering matters of need, the Council’s Operational Manager for Waste Management & Cleansing has stated, in his representations, that “given that municipal waste constitutes, at best, a fifth of all the controlled waste arisings in Wales, there is obviously a significant need for disposal and treatment facilities for industrial and commercial wastes in Wales and particularly in South East Wales where the majority of these wastes are generated”.

He also advises that “… unless the market delivers a significant amount of new waste facilities, Wales will fail to meet the EC Waste Framework Directive which requires that all regions of the Community has an adequate networks of waste treatment facilities. There would therefore appear to be a real need for new waste facilities similar to those proposed within Barry Docks”.

The Regional Waste Plan 1st Review states that South East Wales will require 48 to 108 hectares of land to meet future needs, and also concludes that up to seven different preferred treatment options would be acceptable to meet this land use planning demand.  Included within these options are thermal technologies including emerging waste treatment technologies such as gasification with EfW. 

In conclusion on such matters, he considers that WAG is now promoting the use of an energy recovery technology that outperforms the majority of fossil fuels plants and yet runs on non-recyclable residual waste. For waste plants, however, this would suggest that this efficiency can only be achieved where the plant provides combined heat and power (CHP) outputs. 

Proximity Principle

In order to minimise transport of waste, any transport of waste materials should be sustainable, and should use environmentally friendly fuels and/or rail or water where possible.  Any waste that cannot be beneficially recovered should be processed at the nearest suitable facility, a concept termed the ‘proximity principle’, which is explained in the Wales Waste Strategy.

The SEWRWP 1st review states that when deciding where to build waste management facilities two key principles will underpin the decision, the first of these being proximity – that they should be built as near as possible to the sources of the waste to limit their impact on the environment of transporting waste.

Within this context, the submissions indicate a paucity of ‘local’ waste solutions in the sub-region, and advise that a significant proportion of the waste arisings in the sub-region is transported and disposed of outside the area (the Vale uses the nearest landfill facilities in Merthyr Tydfil - Trecatti Landfill site).  In this respect, it is accepted that this situation is not sustainable and conflicts with the driving principles set out within Wise about Waste particularly Self Sufficiency and the Proximity Principle.

Based upon the above, the applicants submit that their proposed Energy Recovery Facility would provide businesses in VoG, Bridgend, West Cardiff and Rhondda Cynon Taff with a sustainable, reliable and cost effective waste disposal solution which will contribute to the economic growth of the Sub Region.

Given that both the landfilling of waste, and the current transport of waste out of the Vale is not a sustainable solution, nor does it comply with the Proximity Principle of ‘Wise about Waste’, the applicants submission that alternative disposal capacity is urgently required to deal with the area’s waste is acknowledged, as are their conclusions that their facility has the potential to play a significant role in the sub-region as a sustainable waste disposal solution.

Prosiect Gwyrdd 

Members will be aware that the Council is an active member of Prosiect Gwyrdd, a regional partnership between five South Wales councils: the Vale of Glamorgan, Caerphilly, Cardiff, Newport and Monmouthshire for the procurement of a residual waste treatment solution.  The partnership is working to find a long term solution to 'residual' waste - the waste that cannot be recycled or composted – since the current system of burying waste cannot continue as Wales is running out of suitable sites.  It is emphasised, however, that this proposal is not related to this partnership.

Although the applicants note the intentions of Prosiect Gwyrdd  they consider their facility could provide residual MSW disposal capacity for the Sub Region in the event that the procurement of any preferred waste management infrastructure options is delayed.

Maximising Opportunities for Use of Combined Heat and Power (CHP)

With respect to Combined Heat and Power (CHP), TAN 8 (para 3.6) defines it as an installation where there is simultaneous generation of usable heat and power (usually electricity) in a single process.  The basic elements of a CHP plant comprise one or more prime movers usually driving electrical generators, where the heat generated in the process is utilised via suitable heat recovery equipment for a variety of purposes including: industrial processes, community heating and space heating. CHP plant allows “waste” heat produced from electricity production through thermal processes to be put to valuable use thus providing an opportunity for significant savings in carbon emissions. Local planning authorities are advised to take an active role in facilitating CHP systems through development plan and development brief processes.

Following initial review, concerns were expressed that the proposal as submitted was not considered to represent a good quality form of CHP given the absence of a clear strategy / secure commitment for a significant proportion of the waste heat to be re-used in nearby buildings and facilities, or to form part of a planned introduction of the infrastructure required for such re-use.  

For example, the ES advises that “potential uses for the steam are being sought, including as district heating for the nearby proposed developments at East Quay and South Quay… BERL has also entered into discussions with Dow Corning

Chemicals with regard to supplying renewable electricity and heat directly to their plant located approximately 1700 m to the north east. Opportunities are also being explored with ABP.”

While this demonstrates that the matter is being considered (and indeed must make commercial sense), nevertheless there was no secure commitment to this, nor any detail of a mechanism to achieve such re-use, which is considered to be essential to add to the justification for such a proposal.

In response to requests for further clarification of their intentions in this regard, the applicant has reiterated that it is BioGen Powers’ intention to provide heat in the form of steam/ hot water to local business/ residents and the realisation of such plans can be dealt with by condition.  They state that there are existing businesses within the vicinity that have already expressed an interests in taking heat from the facility, and that they expect there to be additional opportunities to arise.

In this respect, they add that Energos’ facility in Norway operate as CHP plants and have an excellent track record, which it is intended to replicate in Barry.  They also state that “the ability to export heat does not lie with BioGen Power, the company will endeavour to export this heat… One would anticipate that the fiscal, environmental and public relations benefits associated with using renewable forms of energy, coupled with the ever developing legislative framework, will have a major effect in the development of CHP”.

In considering the application at Woodham Road, discussions with that applicant have referred to their intention to meet the requirements of DEFRA’S CHPQA Standard, which states that Good Quality CHP refers to CHP generation that is energy efficient in operation.  The CHP Quality Assurance programme (CHPQA) launched in May 2000 determines that quality by providing a practical method for assessing all types and sizes of CHP scheme.  It also states that “the development of CHP provides a particularly cost-effective approach for reducing CO2 emissions and will therefore play a crucial role in the UK Climate Change programme”.

This is considered to be appropriate for this development, and in this respect a condition is recommended requiring actions to ensure such standard is met.  The applicant has confirmed that such a condition is acceptable.

With specific respect to the opportunities for CHP, it is notable that the site is located near to existing and prospective development, both industrial and residential, as well as other prospective users.  The application site is also very close to the Barry Waterfront development which is identified as one of WAG’s Zero Carbon Development Masterplan sites 2007-11, and the applicant has submitted a letter of support from the consortium responsible for development at Barry Waterfront in terms of reuse of waste heat.

The need to ensure the plant is a holistic CHP plant is not only emphasised by government guidance but also by the response of the Energy Manager, and it is clear that without re-use of the waste heat the sustainability credentials of the scheme would be compromised severely.  Nevertheless, in this respect, it is considered that the applicant has now demonstrated a secure commitment to providing good quality combined heat and power, which can appropriately be conditioned through the need for submission of a detailed feasibility report (or similar) detailing best practicable efforts to achieve the standard and to make such waste heat available in the locality.  Accordingly, it is considered that the proposal would represent an appropriate and sustainable CHP plant which would meet National, Regional and local policy.

Additional Sustainability Matters
The application has been accompanied by the required sustainability assessment which covers not only the sustainability credentials of the process itself, but also the sustainability of matters such as its location and design. 

This advises that detailed design will seek to incorporate measures such as the use of solar panels and roof wind turbines; Energy efficient appliances; Low Embodied Energy Materials and Resource Efficiency’ locally-sourced materials; Water Conservation and Sustainable Drainage, including the use of captured surface water runoff from building roofs and hardstanding.

These are considered to satisfactorily demonstrate that efforts will be made to enhance the sustainability of the building and should be subject to a condition requiring accordance with the sustainability statement. 

Waste Minimisation and Management:

During construction a Site Waste Management Plan (the Plan) will be implemented to ensure that opportunities for reusing and recycling waste, both on and offsite are maximised. Importantly, the Plan will also include details of how the waste hierarchy (eliminate, reduce, reuse, recycle, recovery and dispose), will be applied, as well as design and management measures to reduce waste, and segregation, reuse and recycling of site gained materials. 

A Construction Environmental Management Plan (CEMP) will also be implemented by the Contractor to encourage good site practice and minimise emissions during construction.

3.
Impact on Local / Residential Amenity.

Although sited in an industrial area, there are a number of residential areas (‘sensitive receptors’) within half a mile of the site boundaries, including: -

· Approx 620m to nearest ‘Waterfront’ property to the west

· Approx 720m to dock view rd to the north (at elevated height)

· Approx. 580m to Bendrick Road to the north-east.

· Approx 700m to nearest property on Barry Island to the south-west (at elevated height)

Note:
The submitted Environmental Statement measurements of distances to sensitive receptors refer to distance to the stack.

The relationship of the site with residential areas, including the ‘Waterfront’ development area to the west has led to many concerns being raised by from interested locals concerned about the impact of the proposed use on their amenities.  Such matters are addressed below, with specific consideration given to the following:

· Proximity to local residential properties

· Noise

· Air Quality

· Dust

· Odour

· Traffic Impact

· Visual Impact

Proximity to Local Residential Properties

As discussed above, the choice of location is considered acceptable in land use terms, albeit there is a clear policy requirement (primarily Policies WAST2 and ENV27) to ensure that any such development would not (amongst many other things) unacceptably affect residential amenity or pose a threat to public health.

As expanded upon below, it is considered that the proximity of the site, coupled with the appropriate controls and mitigation measures, ensure that there would be no demonstrable harm to local residential amenity, such that refusal would be warranted.

Noise Issues

The application has been supported by an Environmental Statement, which has also been supplemented on request by an addendum covering in-combination effects with the Woodham Road Wood-burning scheme (subject to planning permission being granted for that development).

These submissions have considered the impact of the proposal, particularly on current and prospective residential units around the locality, with the ‘worst case affected’ receptors for the purposes of the ES assessment being: -

Location 1 - Corner of St. Marys Avenue & Dock View Road, CF63 4LQ

Location 2 - Dyfrig Street, CF62 5TW

Location 3 - Bendrick Road, CF63 3RE

Location 4 - Y Rhodfa, CF63 4BB

The main sources of noise and vibration are identified by the ES to be:

· Construction noise during the construction phase of the Facility;

Construction of the proposed Energy Recovery Facility anticipated to take 18 months. The noise levels generated by construction activities have the potential to have an impact, but is assessed by the ES as being of minor significance at noise sensitive receptors (NSR) in the vicinity of the site.

· Operational noise as a result of on site plant and operational processes;

Noise attenuation measures will be incorporated including :-

· Turbines are to be housed in individual acoustic enclosures, of heavy construction, specified at 85dB(A) Sound Pressure Level at 1m.

· Turbine filter and ventilation apertures are to be fitted with high performance silencers, and designed such that they face towards the existing plant or towards new plant such that all sensitive receptors benefit from screening and/or directivity corrections;

· Due to the impracticality of screening stack noise, discharge noise will be controlled using high performance silencers tuned to attenuate low frequencies from the turbine exhausts.

The impact of predicted operational noise from the proposed Facility has been assessed against background noise levels obtained during the baseline noise survey. The assessment found that noise levels at all NSR locations will be of less than marginal significance, and that complaints from existing residents are unlikely. 

· Noise impact from traffic on existing and future sensitive receptors surrounding the proposed Facility.

The impact of increased traffic noise associated with the operation of the facility has been assessed and the predicted increases in traffic noise are not considered to be significant.

The ES chapter on Noise concludes that, overall, the noise and vibration impact of the proposed Facility is considered to be of less than marginal significance. Through careful design there are not considered to be any residual noise impacts associated with the proposed Facility.

On request, the agents, Parsons Brinckerhoff, have undertaken a cumulative noise assessment of the likelihood of noise complaints arising from two separate EfW facilities (including Woodham road).  This supplementary assessment has concluded that noise levels at all assessment locations are of less than marginal significance, giving a positive indication that complaints are unlikely.

The Environmental Health (Pollution Control) section has considered the submitted ES and supplementary noise assessment, and has concluded (in summary) as follows: -

· The supplied acoustic assessment is based on maximum combined power levels, and therefore the acoustic model indicates acceptable levels of impact.

· Prior to construction a method statement for the control of dust and noise would be expected to be submitted and agreed with Environmental Health.

· The modelled output indicates no adverse impact upon amenity from process emissions. Nevertheless the process will need to demonstrate Best Available Technique for noise control during the permitting process. This will offer further opportunity to limit impacts.

In addition, conditions are needed to ensure that building doorways / openings in frequent use do not face sensitive locations, that such openings remain closed except when receiving deliveries, and that operators of mobile plant within and outside the facility use reversing safeguards that have low off site impact (e.g. bleeper alarms are omni-directional and can be audible over some great distance and thus avoided).

With respect to the additional Noise Modelling Information, the EAW advises that the conclusions regarding impact from noise from the single Biogen Facility and the 'In-combination' …  Biomass Facilities are deemed to be sensible, although they note that in the absence of a built facility, predicted measurements from a similar facility have been used. 

Given the relative proximity of the site to residential properties, and the undoubted concerns expressed by many of the residents, it is considered prudent to require submission of a Construction Environmental Management Plan (CEMP) via condition to cover noise, including matters such as hours and delivery times, during the construction phase.  The need for such a plan is acknowledged / accepted by the ES

Air Quality

Matters relating to Air Quality are covered in detail in Section 5 of the Environmental Statement prepared by Parsons Brinckerhoff.  As for the noise issues above, this has been supplemented by a report considering the in-combination effects of this plant with the nearby proposals for a wood-burning plant (app. Ref 2008/01203/FUL refers).

Given the location of the site and the presence of existing and prospective residential properties within the locality, the potential impact on Air Quality (and people’s health as a result) have been high on the list of concerns expressed in representations.

In summary, the key elements conclusions on Air Quality (taken from the ES non-technical summary) are as follows: - 

· An air quality assessment has been undertaken which considered the potential impacts of the construction and operation of the proposed Facility. The emissions of pollutants have been assessed by estimating the impact of emissions on relevant receptors and resources.

· During construction, the development is not expected to result in a large number of vehicle movements and the use of best practice construction techniques will minimise dust generation.

· Impacts to air quality and dust soiling at the nearest residential receptor are predicted to be low. No impacts are likely to occur at nearby ecological receptors. Construction impacts associated with the scheme are therefore predicted to be Negligible.

· During operation with a stack height of 45m, predicted concentrations of all pollutants are less than 5% of the relevant objectives and Environmental Assessment Levels (EALs). Since background concentrations in the area are well below the objectives and EALs, this is deemed to be a Negligible Impact.

· For dioxin emissions, a risk assessment methodology was used. The worst case Total Daily Intake of dioxins was found to be consistent with the WHO recommended intake. 

· At Barry Island, the nearest ecological receptor the facilities contribution to NOx concentrations has been determined to be a Negligible impact. Operational impacts on air quality at residential receptors are therefore Negligible.

NOTE: It is noted that confirmation was submitted that the ambient pollution levels (in the ES) were assessed against the UK’s air quality objectives or, where these were not available for a particular pollutant, the EA’s published environmental assessment levels for air, and not Workplace Exposure Limits.

The applicants supporting statement advises that “unlike many emerging thermal treatment technologies the Energos gasification plant has a proven operational and environmental track record. In December 2001 Juniper Consultants carried out an independent due diligence review of the Energos gasification process and stated:

”The claim by Energos that the process is environmentally friendly is backed up by very low pollutant levels as measured by Hurum and Averoy. These emissions are probably the lowest measured anywhere for this type of process, particularly the NOx figures which can only be achieved by competing technologies with the application of de-NOx systems”.
Within this context, the ES itself identifies in detail that detailed consideration has been given to the potential impact on local air quality (LAQ) both during the construction and operation phases.   This includes detailed dispersion modelling relating to the impacts of emissions from the stack and determination of a stack height (based on EA ‘best practice’  guidance); health risk assessments relating to Dioxin and Furan exposure; and qualitative measuring of dust and odour.  ‘Significance’ criteria proposed by Environment Protection UK have then been used to assess the magnitude of impact.

The EHO has considered the submitted assessment in detail and has concluded that, while any process of this kind will generate emissions to atmosphere, the key issue is to assess whether these emissions significantly impact upon health or the environment both in the immediate vicinity and further afield.

In this respect, he notes that quantities of some emissions may already be present in the local environment, for example, existing industry or road traffic, while other emissions are generated only from this type of process.

The detailed assessment model considered each scenario and has concluded that the common emissions – specifically Particulate Matter (PM10), Nitrogen dioxide, Sulphur dioxide and Carbon monoxide  do not contravene statutory human health objectives. Emission of other pollutants have been modelled using maximum permissible concentrations under the Waste Incineration Directive. Again the model concludes that there is no significant impact.

Whilst he notes that he is unable to replicate the modelling process, he considers the steps and inputs to the model are logical and comprehensive taking into account any known local air quality, meteorological  and  topographical. The stack height has also been determined on the basis of this assessment to ensure adequate dispersion.

In addition, the Environment Agency has advised that the development will require a permit under the Environmental Permitting (England & Wales) Regulation 2007, at which time the Agency would carry out an appropriate assessment of the environmental impacts

EAW have also assessed the additional information submitted in support of the application, and advised that “there has been an appropriate use of worst-case meteorological data; surface roughness; adjacent terrain and buildings' downwash.  The conclusions regarding environmental impact to air from the single Biogen Facility and the 'In-combination' ..  Biomass Facilities are deemed to be sensible and conservative (emission at the WID limits have been modelled, whereas actual emissions are likely to be lower).  No detailed assessment of the modelling data / conclusions has been done at this stage and will only happen during the Environmental Permitting Stage.”
Accordingly, there are not considered to be any sustainable objections in respect of the impact on local air quality which would justify refusal of this application on such grounds.

Dust

As for any industrial process, there is an opportunity for dust to create a nuisance in the local area unless adequately controlled.  In this respect, the applicants have advised that their CEMP will cover such matters during construction phase, while appropriate conditions can be placed on any consent to ensure that the operational phase does not generate unacceptable dust concerns through use of dust suppression measures.

Odour

The primary source of odour from the proposed facility is from the Waste/Fuel silos, with odorous emissions likely to arise if / when waste is allowed to decompose in anaerobic conditions. 

Given that approximately 80,000 tonnes of residual waste are expected per year, the potential exists for odorous emissions from waste retained in the waste/fuel silos.  Section 5.412 of the ES states that any odours would be dispersed locally on westerly winds, which on its own would not be acceptable as a means of odour control.  However, it also advises that the use of roller shutters, to be kept closed at all times unless receiving waste, negative pressures at the waste reception bays and regular cleaning of the site, would mean that potential odour is negligible. 

The EHO has clarified that the plant is to be kept under negative pressure with the extracted air being used in secondary combustion, which he considers to be acceptable. Accordingly, there are no objections in respect of prospective odour nuisance.

Traffic Impact

Given the temporary nature of construction, the impact of construction traffic emissions is considered to be negligible.

Operationally, the submissions estimate that there will be approximately 27 HGV vehicle movements a day associated with the proposed plant, and it is stated that pollutants from vehicle emissions have been shown to become negligible beyond 200m from a road. With the closest residential receptor located nearer to roads not used by waste delivery vehicles, any increase in traffic as a result of the plant would be lost in the overall traffic flows in the Barry area. 

It is accepted that the amount of traffic generated by this process, in comparison with the existing local and industrial traffic on the network (particularly Fford-y-Milleniwm) is not considered to be significant, and in this respect there are not considered to be any substantive reasons to object to the proposal on the grounds that there would be an unacceptable increase in noise or activities from lorry movements, not least because the site is located in an industrial area (notwithstanding proximity to dwellings) where such activities are not uncommon.

Visual Impact

Residents concerns in respect of the visual impact of the scheme are addressed below. 

Conclusions

While it is acknowledged that there is a considerable degree of unrest over the nature of these proposals and the impact on the local community, for the reasons given above it is concluded that there are no overriding objections to the development which could be substantiated on grounds relating to local residential amenity, the impact on local air quality or the impact of any such emissions etc upon local health.

In addition, the location of the site, and the heavy support for such sustainable proposals from national, regional and local policy, is such that the planning balance is considered to be in favour of approving such facilities where no such harm is identified.

Visual Impact / Design

This application site is located within a prominent location, albeit within the developed part of the East Vale coastline. Accordingly UDP Policy ENV 6 requires all development to be designed to respect its local context and sensitive coastal location. The site is clearly visible from Fford y Milleniwm and higher ground (Dock View Road etc) to the north, and (up close and at a distance) from Barry Island and the Waterfront in general to the west, as well as generally from the Docks. Given the height of the buildings, and the vacant land to the south, it is almost certain that the development would be visible from the sea (although obviously this has not been tested). Nevertheless, in terms of its wider context, it clearly relates primarily to the wider industrialised area of Barry Docks.

A landscape and visual impact assessment has been undertaken in accordance with the methodology and assessment criteria contained in the Guidelines for Landscape and Visual Impact Assessment, which has concluded (inter alia) that there would be a ‘slight adverse’ change to the landscape character of the Atlantic Trading Estate Area of Special Identity due to the large scale of the proposed building and stack which cannot be fully mitigated; that the upper part of the main buildings and stack would be visible from higher ground to the north in Barry and Barry Island to the west, up to about 3km away, resulting in a long term slight adverse change in view; and that there would be broken views of the upper parts of the buildings and stack from short sections of the coastal footpath within 1km of the site to the east, resulting in a long term slight adverse change.  However, other aspects of the development can be mitigated and the proposals would result a well designed, high quality building in a soft landscaped setting on an existing vacant brownfield site.

It notes that the most significant change would be to south facing views where the proposed large scale building and stack would be a prominent feature in relation to adjacent low rise industrial buildings set against the low horizon of the Bristol Channel and distant English coastline.

In this context, initial concerns were expressed over the scale and somewhat utilitarian appearance of the proposal, and whether due regard had been paid to the prominent and open setting of the site in relation to its coastal setting as well as the visual impact on wider landscape.  The relationship of the site to the remaining parts of the Barry Waterfront redevelopment area is also critical in this regard, given the need to ensure that any development respects such a relationship and does not unnecessarily detract from the success of such a critical regeneration scheme.

In this respect, the importance of design was emphasised within guidance issued by DEFRA for waste management facilities, stating that:

 “The quality of cities, towns, villages and the urban and rural landscape are important in defining a nation and its culture. The design of new waste facilities should be considered in that context. Waste management practitioners need to pay careful attention to the local setting when devising design solutions for waste facilities.” (Defra, Designing Waste Management Facilities, a guide to modern design in waste 2008, page 24 refers).

The applicants advise that the Barry Energy Recovery Plant has been designed to “respond to the language of its industrial park setting”.  The mass of the building has been broken to achieve a “layering” effect to lighten its appearance, while a materials palette of predominantly natural green rainscreen cladding with grey coloured accent framework seeks to blend the building with adjacent grassed and planted landscaped areas.   The building design will be complemented by a structured landscape planting scheme, together with the introduction of a pond at the Atlantic Way/ Atlantic Crescent corner of the site.

In response to the above concerns, the overall heights of the building have been reduced, and a more ‘curved’ solution offered to the fins on the building, which have somewhat softened the impact of the building, if not providing a wholly new or outstanding example of industrial architecture. Nevertheless, although the building’s design is not dramatically contemporary or unique, it is considered to satisfactorily respect its prominent location and relationship between the light/heavy industrials areas and the predominantly residential areas nearby (including the waterfront development area).

In considering the physical impact of the development, on request, the applicants have also provided figures and cross-sections demonstrating the height of the buildings compared to local landmarks, in order to contribute to an assessment of such landscape impact.  In this respect it is notable that the ridge height to the proposed Energy Recovery Hall is 27.6m AOD, compared to 29.2m to the ridge of the Council’s Dock Office, and 34.9m to the ridge of the Atlantic Mills building.  This is considered to demonstrate that the building will undoubtedly become a landmark insofar as it would exceed all but the Dock Office and Atlantic Mills buildings in the immediate area, while its 45m stack would clearly exceed all but the stacks on the chemical works to the east.  This in itself, however, does not make the development unacceptable.

Impact on Regeneration of Waterfront

A number of representations have raised concerns about the impact of allowing such substantial (and in their eyes harmful) development so close to the waterfront redevelopment area, considering that this would have an adverse effect on its regeneration and general visual amenity.

These views are acknowledged, and clearly the impact of such a substantial new development in the area upon the waterfront is a material consideration.

Nevertheless, for the reasons given above, the development is considered to be a clean and high quality development which, while significant in terms of its size and scale, would respect its existing industrial context. Moreover, the application site is located approx 310m at its closest point from the Waterfront development (East Quay adjacent to Cory Way) and some 650m from ‘South Quay’ adjacent to the docks entrance, with the site viewed against its industrial background in the majority of views form the waterfront development area.

Accordingly, although the proposed development would undoubtedly stand out in local views, it is  considered that the relationship of the site and development to the Waterfront as a whole is such that it would not unacceptably detract from either the prospects of such regeneration going ahead (an application for outline consent for mixed use is due to be submitted shortly), nor would it detract form the high quality mixed use development the Council will be actively requiring through such submissions.  In this respect, it is also noted that the applicant has submitted a letter of support from the consortium developing the Waterfront 

Furthermore, the development has the potential to make a positive contribution to the regeneration of Atlantic Way and the Atlantic Trading Estate as a whole, given the investment in a high quality, visually-appealing development, which may also attract other higher quality developments to the locale.

Visual Impact - Other Matters

The supporting statement notes that the chimney has been “branded by the company logo”, creating a local landmark from vistas where the height of the chimney is seen, advertising the sustainable agenda of the proponent.  

Clearly advertisement consent would be required for such signage, but it is noted at this stage that this approach is not considered to be acceptable, since it would add to the visual impact of the stack, which is of considerable height, rather than seeking through careful attention to colour and detail, to limit its visual impact. 

The submitted ES also considers the visual impact during construction phase, noting that it would primarily be a ‘slight adverse’ impact.  Nevertheless, due to the relatively short nature of such development, there can be no objections on such grounds.

Traffic Management and Impact on the Highway Network / Highway Safety.

The application has been accompanied by a Traffic Impact Assessment, which indicates that operation of the plant will result in a less than 10% increase in HGVs on the local highway network. 

BERL estimate that each delivery vehicle will carry 21 tonnes of waste. The vehicle loading and plant waste information can be used to calculate that there will be 11.3 daily deliveries of waste based on a 6 day working week.  Assuming that  the ash residue produced by the plant is 20% of the waste input, 16,000 tpa of ash would required to be removed from the site.  Based on 26 tonnes per load, this would give a daily traffic generation of 1.8 movements.

[image: image1.png]Table 10.2: Traffic Generation Summary

Articulated Trucks delivery to the site  |11.3 226
| Ash residue removed from the site 18 36
Total 13.1 26.2

Table 10.2 shows that it is estimated that the plant will generate 27 two-way HGV
trips during a 12 hour weekday.




The submitted TA has been assessed by the Council’s highways engineers, who note that the site is located within the operational area of the docks controlled by Associated British Ports, ABP, as a statutory undertaking, and that Atlantic Way adjoining the site and Wimbourne Road are both private roads under the control of ABP. The nearest roads on the local highway network are Hayes Road and Ffordd y Mileniwm.

He also advises that the contents of the TA has been considered both for the construction and the operation phases and is deemed to be acceptable with no discernable adverse impact on the local highway network, considering the former operational uses of the site. Their assessment calculates a total number of HGV movements per 12 hour weekday of 27 compared with the existing HGV flow of 405 along Ffordd y Milleniwm. This is below the threshold where mitigation measures are required and complies with guidance as identified in TAN 18.

Accordingly there are no highway objections raised to these proposals.

The submission of a Green Travel Plan (GTP) is required by condition, in order to encourage modal shift towards more sustainable modes of travel. Compliance with the GTP will be conditioned, as will the provision of appropriate secure cycle parking facilities for employees.  This will be supplemented by legal agreement relating to sustainable transport contributions.

6.
Other Material Considerations.

Handling of Waste Outputs

As a result of the process, the main waste emission (requiring disposal/ handling) would be ash (‘bottom ash’ and ‘fly ash’).

Bottom Ash

The applications advise that similar facilities currently in operation in Norway produce approximately 18% bottom ash by weight (although the quantity is dependant upon the composition of the waste entering the process). Bottom ash will be assigned an appropriate European Waste Code by the developer in accordance with the Landfill Regulations (England and Wales) 2002.

It will be removed from the site in 21-tonne vehicles, and it is intended that it will be either landfilled or used for block making / fill either directly (if inert) or via a treatment process (if classed as non hazardous). 

The applicants advise that local markets for the use of the bottom ash will be investigated, and that handling procedures for the bottom ash will be developed as part of the Environmental permit application.  A condition requiring submission of such matters is recommended below.

Fly Ash

The submissions advise that the European Waste Catalogue Fly Ash is termed an absolute hazardous waste.  The submissions assume that 4% fly ash generated by the proposal will be removed in HGVs.  This will need to be transferred and transported in a sealed environment (due to its hazardous nature), details of which will be required by the permit application.

The applicants advise that BioGen power is currently investigating emerging technologies for the treatment/ processing of bottom/ fly ash, which could in time play an important role in managing fly ash produced by thermal treatment facilities.

In order to control the disposal of such waste from the site, a methodology statement condition is recommended which would cover any required storage and subsequent disposal, and also cover matters (if deemed necessary) such as the use of sealed transport, dust sheeting on lorries etc.

Ground Conditions / Contamination Issues

The EAW have recommended conditions in respect of a preliminary risk assessment (PRA), site investigation scheme etc. and, in response to the applicants further representations, have advised that it does not satisfactorily address the points raised during their initial response. In essence it advises that a PRA should be undertaken prior to site investigation, which appears not to have been done in this case.  

In this respect they note high concentrations of certain contaminants in soil and groundwater (particularly PAH compounds), and require evaluation of the risks that such concentrations pose. 

These matters can be controlled by the requested Condition No. 12 requiring further submissions in this regard, and by further conditions 13, 14, 15 and 16.

Protection to controlled waters (foul and surface waters)

The application forms advise that connection will be to a cess pit, rather than mains sewer.  The applicants subsequently advised that, in their opinion, the costs of connecting to the foul sewer would be prohibitive, and that the intention is therefore to drain foul water to a septic tank and remove it to suitable licensed premises.

The Environment Agency, however, have advised that there appears to be a combined sewer line approximately 420 metres to the North East of the site.  While they appreciate that there may be significant costs involved in connecting to the mains sewer, they have advised that they would wish to see evidence from the applicant that this preferred option has been considered, and the approximate costs involved have been calculated (cost benefit analysis).  They have also requested a copy of any written confirmation from Dwr Cymru / Welsh Water that connection to the mains sewer is not possible, and the reasons for this.  


In essence, EAW advise that only where having taken into account the cost and/or practicability it can be shown to the satisfaction of the Local Planning Authority that connection to a public sewer is not feasible, should non-mains foul sewage disposal solutions be considered. 

In response to such matters, the applicants stated that they would accept a condition stating that the Facility will be connected directly to the foul sewer unless they can subsequently demonstrate through a cost benefit analysis that it would be uneconomical to do so, or providing such evidence as is required by the planning authority / EA to demonstrate that a direct connection is not practicably possible.
On this basis, the applicant has effectively stated that they now wish the application to be considered as a mains connection, albeit with the proviso that this may change in the event that their investigations show this to be cost prohibitive.  This should be able to be covered by condition, and  Dwr Cymru Welsh Water has confirmed that they have no objections in capacity terms etc.

With regards to surface water, the EAW request further details on the plans for the surface water drainage that include the interceptor as mentioned on page 2 of the letter dated 20 April 2009, and it is considered appropriate to put a condition requiring full details of a scheme dealing with foul and surface water to cover the matters discussed above.
Impact on Ecological Interests

The ES advises that the study area was found to be of very limited conservation value and biodiversity interest, and that the proposed development is unlikely to result in any significant ecological impacts on the ecological features identified by the ES.   Nevertheless, some mitigation measures have been identified in line with legislative requirements and good practice, and enhancement measures are proposed to provide opportunities for net ecological gain. 

These include a landscape plan utilising native species and creating both scrub and wetland habitats to increase biodiversity at the site, while further opportunities for enhancement, such as the provision of nest boxes, will be considered during detailed design.

In response, the Council’s ecologist has advised that he has no objections subject to conditions in respect of vegetation clearance / works to be done outside the nesting season, unless it can be demonstrated that nesting birds are absent; and provision of nesting opportunities for small birds. In respect of proposed enhancement, it is recommended that the applicant be advised to ensure that future grassland management retains areas of longer/rough grassland around the pond margins to provide habitat/cover for any herptiles that may subsequently occur.

In respect of Japanese Knotweed, which was recorded to be present on the application site, to ensure compliance with the legislation afforded to Japanese Knotweed and its movement and disposal, it is recommended that a condition be included in any consent requiring full details of a scheme for the eradication and/or control of Japanese knotweed prior to the commencement of work on site.
Subject to conditions as detailed above, the proposal in considered to satisfactorily protect ecological interests in accordance with Policy ENV 11 and ENV 16 of the Unitary Development Plan.

Impact on Archaeology

The Council’s archaeological advisors have advised that here is no requirement for any further archaeological works to be undertaken as part of the development, either prior to or during the development.

Accordingly, there are no issues to consider in respect of the impact on archaeological interests at the site.

Cumulative Effects

As detailed in the sections relating to air quality and noise impacts, the applicants have been requested to submit additional evidence in the form of an assessment of cumulative impacts with the other energy plant proposed (but yet to be approved) at Woodham road, on the opposite side of no. 2 Dock.

This information has been submitted and analysed, in particular by colleague sin Environmental health and by the Environment Agency, both of whom have concluded that there are no grounds to object to the development on a cumulative basis.

In addition, the highway officer dealing with the Woodham Rd scheme has concluded that the in-combination effects on the highway network would be acceptable.

On this basis, and also following individual and cumulative analysis of the proposals on matters such as landscape and visual impact, there are not considered to be any overriding grounds to object to this proposal either on its own or when considered alongside the potential cumulative impacts from other similar developments nearby.

Education

In response to negotiation, the applicant has advised that they are very keen to provide a dedicated educational facility on site at the detailed design stage, as well as seeking, in co-operation with stakeholders, to promote sustainable waste management.

Given the size of the proposal and its important in the local context, it is considered appropriate to impose a condition requiring such education facilities to be provided within the building. 

Section 106 Contributions

Sustainable Transport – Local and national planning policies emphasise the need for developments to be accessible by alternative modes of transport than the private car.  Therefore, it is considered appropriate to seek a contribution to enhance facilities for sustainable transport (i.e. for pedestrians, cyclists, public transport patrons etc.) serving the site. This will be secured through a Section 106 Agreement, which the applicant has agreed shall be in the form of a payment of £2000 per employee to improve Sustainable Transport Facilities serving the site.

Public Art – The Council has a percent for art policy which is supported by the Council’s adopted supplementary planning guidance on Public Art.  On major developments, developers are required to set aside a minimum of 1% of their project budget specifically for the commissioning of art and, as a rule, public art should be provided on site integral to the development proposal.  This provision will be secured through a Section 106 Agreement 

The legal agreement will also include the standard clause requiring the payment of a section 106 administration fee.

Conclusions

For the reasons detailed above, it is concluded that this development represents an efficient and sustainable addition to current waste management practices / strategy in the region, which would be located in an appropriate location which would cause no demonstrable harm to the interests of local residential and visual amenity, and highway safety, while not compromising other material considerations detailed in the report above.

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to National and Regional Policies on Waste and Renewable Energy, and Policies 13, WAST1, WAST2, COMM8, ENV6, ENV7, ENV16, ENV18, ENV26, ENV27, ENV29, emp2, emp3, tran 10 and tran 11 of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, it is concluded that the proposal would represent a sustainable, renewable energy proposal, which meets the above policies, while also satisfactorily protecting the interests of local residential and visual amenity, and highway safety, while not compromising other material considerations detailed in the accompanying report.

RECOMMENDATION

Subject to the interested person(s) first entering into a Section 106 Legal Agreement to include the following necessary planning obligations:

· The developer shall pay the sum of two thousand pounds per employee to the Council to improve Sustainable Transport Facilities serving the site.

· The developer will provide public art on site to a value of 1% of the build costs of the building only or provide a financial contribution to the same value in lieu of on site provision for the Council’s public art fund. 

· The Legal Agreement will include the standard clause requiring the payment of a Section 106 administration fee (£3,223.20 in this case).

APPROVE subject to the following condition(s):
1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
This consent shall relate to the plans registered on 9 January 2009, other than where amended by plans reference 08-1353-P 02C, 03C, 04C, 05C, 06D and 08 received on 5 May 2009.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

3.
The total tonnage of residual waste treated at the plant hereby approved shall not exceed 80,000 tonnes per annum, unless otherwise agreed in writing with the Local Planning Authority beforehand, and records of the amount of waste processed shall be retained and made available to the Local Planning Authority on request.


Reason:


To ensure accordance with the terms of the application, to limit the impact of activities on the immediate area, and to ensure compliance with Policies WAST2, EMP2, EMP3, ENV27 and ENV29 of the Unitary Development Plan.

4.
The proposed facility shall not store or process hazardous or clinical waste.


Reason:


To ensure accordance with the terms of the application, to limit the impact of activities on the immediate area, and to ensure compliance with Policies WAST2, EMP2, EMP3, ENV27 and ENV29 of the Unitary Development Plan.

5.
The residual waste received for processing at the plant shall be restricted to waste arising within the South East Wales Region (covered by the Regional Waste Plan), unless otherwise agreed in writing by the Local Planning Authority.


Reason:


To ensure the facility serves the waste disposal needs of the Region, complies with the proximity principle, and to ensure compliance with Policy WAST2 of the Unitary Development Plan.

6.
Before the development hereby permitted is brought into operation a methodology for the management of the Biomass process waste (including bottom and fly ash) and general refuse, to include details of the facilities for the storage on site, transfer to vehicles and the subsequent disposal from the site of the Biomass waste and general refuse (including any necessary mitigation to prevent nuisance), shall be submitted to and approved in writing by the Local Planning Authority. The disposal of waste resulting from the operation of the plant shall thereafter be undertaken in accordance with the agreed methodology unless otherwise approved in writing by the Local Planning Authority.


Reason:


In order to ensure the disposal of waste from the site without harm to local amenity, and to ensure compliance with Policies WAST2, EMP2, EMP3, ENV27 and ENV29 of the Unitary Development Plan. 

7.
The plant hereby approved shall not be brought into use until such time as a detailed feasibility study and associated implementation plan (where practicable) has been submitted to and approved in writing by the Local Planning Authority, detailing best practicable efforts to recover waste heat and make such heat available to buildings/ sites in the locality, and to attain Combined Heat and Power Quality assurance (CHPQA).  Such approved plan shall thereafter be annually reviewed during the first 10 years of the plant’s operation, and the Local Planning Authority informed in writing of the amount of waste heat utilised (and how) and of the status of continuing and proposed efforts to make best use of such waste heat.


Reason:


In order to demonstrate a clear and continuing commitment to the provision of Good Quality Combined Heat and Power, in order to meet national, regional and local policy.

8.
Deliveries to the site, and all other external operations, shall be restricted to the following hours: - Monday to Friday: 07:00 - 19:00; and Saturday / Sunday / Bank / Public Holidays 07:00 - 17:00.


Reason:


In the interests of local residential amenity, and to ensure compliance with Policies WAST2, EM2, EM3, EN27 and EN29 of the Unitary Development Plan.

9.
Full details of methods of noise attenuation of individual plant and building(s), together with operational measures to minimise the transmission of noise from the site (including methods of control over the warning signals from reversing vehicles), shall be submitted to and approved in writing by the Local Planning Authority prior to the facility being brought into beneficial use, and the operation of the facility hereby approved shall be undertaken and thereafter operated in accordance with the approved attenuation scheme and approved acoustic assessment submitted with the application.


Reason:


In the interests of local residential amenity, and to ensure compliance with Policies WAST2, EMP2, EMP3, ENV27 and ENV29 of the Unitary Development Plan.

10.
Prior to the commencement of development, a Construction Environmental Management Plan shall be submitted to and agreed in writing by the Local Planning Authority, such plan including details of working hours and delivery times; dust suppression; temporary lighting etc., during the construction phase.  All development shall be undertaken in accordance with such approved Plan unless otherwise approved in writing by the Local Planning Authority.


Reason: 


To protect the amenities of nearby residents, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

11.
Prior to the facility being brought into beneficial use, details of a scheme to control dust and litter within the site and locality shall be submitted to and approved in writing by the Local Planning Authority.  The operation of the plant shall thereafter be in accordance with the approved details unless otherwise approved in writing by the Local Planning Authority.


Reason:


In the interests of local amenity, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

12.
No development approved by this permission shall be commenced until the following components of a scheme to deal with the risks associated with contamination of the site have been submitted to and approved in writing by the Local Planning Authority:

(1)
A preliminary risk assessment which has identified all previous uses; potential contaminants associated with those uses; a conceptual model of the site indicating sources, pathways and receptors; and potentially unacceptable risks arising from contamination at the site.

(2)
A site investigation scheme, based on (1) to provide information for a detailed assessment of the risk to all receptors that may be affected, including those off site.

(3) 
The site investigation results and the detailed risk assessment (2) and, based on these, an options appraisal and remediation strategy giving full details of the remediation measures required and how they are to be undertaken.

(4)
A verification plan providing details of the data that will be collected in order to demonstrate that the works set out in (3) are complete and identifying any requirements for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action.


Any changes to these components shall require the express consent of the local planning authority, and the development shall be undertaken in full accordance with such approved scheme unless otherwise approve din writing by the Local Planning Authority.


Reason:


In the interests of public safety, and to ensure compliance with Policy ENV7 of the Unitary Development Plan. The Phase II submission by Capita (SS/016890/P2SI-1/September 2008) did not present a Conceptual site model for the site, therefore it’s not possible to be sure the contamination detected in the intrusive investigation, or in the subsequent risk assessment, fully evaluated site conditions.  Controlled waters are considered to be vulnerable to site derived contamination since groundwater present beneath the site is likely to be in continuity with the Bristol Channel which is a SSSI.  Points 2, 3 and 4 above should be re-evaluated following revision of information under point 1 above.  Site investigations, assessments and remediation (mitigation) in relation to controlled waters will need to be agreed with the Local Planning Authority, in conjunction with the Environment Agency.

13.
Upon completion of the works required by Condition No. 12 above, and prior to the commencement of development, a verification report demonstrating completion of the works set out in the approved remediation strategy and the effectiveness of the remediation shall be submitted to and approved, in writing, by the Local Planning Authority. The report shall include results of sampling and monitoring carried out in accordance with the approved verification plan to demonstrate that the site remediation criteria have been met. It shall also include any plan (a “long-term monitoring and maintenance plan”) for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action, as identified in the verification plan, and for the reporting of this to the Local Planning Authority.

Reason: 


To be protective of controlled waters in-continuity with groundwater present beneath the site, and to ensure compliance with Policy ENV7 of the Unitary Development Plan.

14.
Reports on monitoring, maintenance and any contingency action carried out in accordance with a long-term monitoring and maintenance plan shall be submitted to the Local Planning Authority as set out in that plan. On completion of the monitoring programme a final report demonstrating that all long- term site remediation criteria have been met and documenting the decision to cease monitoring shall be submitted to and approved in writing by the Local Planning Authority.


Reason: 


To protect controlled water receptors in the vicinity of the site, and to ensure compliance with Policy ENV7 of the Unitary Development Plan.

15.
If, during development, contamination not previously identified is found to be present at the site then no further development (unless otherwise agreed in writing with the Local Planning Authority) shall be carried out until the developer has submitted, and obtained written approval from the Local Planning Authority for, an amendment to the remediation strategy detailing how this unsuspected contamination shall be dealt with.


Reason:


To ensure any contamination encountered is managed appropriately and does not cause contamination to controlled water receptors, and to ensure compliance with Policy ENV7 of the Unitary Development Plan.

16.
Piling or any other foundation designs using penetrative methods shall not be permitted other than with the express written consent of the Local Planning Authority, which may be given for those parts of the site where it has been demonstrated that there is no resultant unacceptable risk to groundwater.


Reason: 


To protect controlled waters, and to evaluate and manage the risk of piles creating pathways for contamination between perched and deeper groundwater aquifers, and to ensure compliance with Policy ENV7 of the Unitary Development Plan.

17.
The development hereby approved shall be undertaken in accordance with the Sustainability Statement unless otherwise approved in writing by the Local Planning Authority.

Reason:


To ensure the development accords with sustainability principles and with Unitary Development Plan Policies 2, 8 and ENV27 - Design of New Developments.

18.
Prior to the beneficial occupation of the development hereby approved, a Travel Plan shall be prepared to include a package of measures tailored to the needs of the site and its future users, which aims to widen travel choices by all modes of transport, encourage sustainable transport and cut unnecessary car use. The Travel Plan shall thereafter be implemented in accordance with the approved details.


Reason:


To ensure the development accords with sustainability principles and that site is accessible by a range of modes of transport in accordance with Unitary Development Plan Policies 2, 8 and ENV27 - Design of New Developments.

19.
No part of the development hereby approved shall be brought into beneficial use until such time as the parking areas, including all associated access and turning areas, have been laid out in full accordance with the details shown on drawing  08-1353-P01 and the parking, access and turning areas shall thereafter be so retained at all times to serve the development hereby approved.


Reason:


To ensure the provision on site of parking and turning facilities to serve the development in the interests of highway safety, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

20.
Details of secure parking on site for cycles shall be submitted to and approved in writing by the Local Planning Authority and the approved scheme of cycle parking shall be fully implemented on site prior to the first beneficial occupation of the development hereby approved and shall thereafter be so retained at all times.


Reason:


To ensure that satisfactory parking for cycles is provided on site to serve the development, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

21.
Prior to their use in the construction of the building hereby approved, full details of the external facing materials to be used in the development, to include colour of the buildings, external equipment, silos etc, and stack, and confirmation of the acoustic properties of the chosen building materials (including full details of their role in a noise attenuation scheme), shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out and retained in accordance with the approved details, unless otherwise approved in writing by the Local Planning Authority.


Reason:


In the interests of local visual and residential amenity, and to ensure compliance with Policies WAST2, EMP2, EMP3, ENV27 and ENV29 of the Unitary Development Plan.

22.
All means of enclosure associated with the development hereby approved shall be in accordance with a scheme to be submitted to and agreed in writing by the Local Planning Authority, and the means of enclosure shall be implemented in accordance with the approved details prior to the development being put into beneficial use.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

23.
Full details of hard and soft landscaping for the whole of the site not covered by the building, to include new tree planting, and layout and surface materials for car parking, other vehicle and pedestrian access and circulation areas; shall be submitted to and approved in writing by the Local Planning Authority, and these works shall be implemented as approved.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

24.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the plant being brought into beneficial use, and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


Reason:


To ensure satisfactory maintenance of the landscaped area to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

25.
Any vegetation clearance shall be undertaken outside of the nesting season - generally recognised to be March to August inclusive - unless it can be demonstrated  through submission to the Local Planning Authority of an appropriate survey that nesting birds are absent or a method statement for works is agreed in writing with the Local Planning Authority and fully implemented.


Reason:


To ensure nesting birds are not affected by the development, as required by Policy ENV11 of the adopted Unitary Development Plan.

26.
Prior to their use / construction in the development hereby permitted, full details of a proposed sustainable drainage system, which may incorporate sustainable drainage measures such as soakaways; Permeable Surfacing Materials; and rainwater harvesting, shall be submitted to and approved in writing by the Local Planning Authority.  The approved measures shall be implemented in full prior to the plant being brought into beneficial use.


Reason:


To ensure that the development is services by an appropriate Sustainable Urban Drainage Scheme, and to ensure compliance with the terms of Policies ENV7 and  ENV27 of the Unitary Development Plan.

27.
Prior to their construction/ installation / use on site, details of all external lighting of the building and site, to include specification, means of operation (whether permanent or sensor / security lights, and hours of operation), and lux plots to prevent / minimise light spillage outside of the site (including atmospheric light pollution) shall be submitted to and approved in writing by the Local Planning Authority.  All lighting shall be implemented in accordance with such approved scheme and thereafter retained as approved, unless otherwise approved in writing by the Local Planning Authority.


Reason:


In the interests of residential and visual amenity, and to ensure compliance with and to ensure compliance with Policies WAST2, EMP2, EMP3, ENV27 and ENV29 of the Unitary Development Plan.

28.
There shall be no open storage of materials of any kind outside any building on the site unless otherwise agreed in writing by the Local Planning Authority.


Reason:


In the interests of local visual amenity, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

29.
Full details of a scheme for the comprehensive and integrated drainage of the site showing how foul water, surface water and land drainage will be dealt with, to include details on the proposed interceptor referred to in the applicants letter dated 20 April 2009, shall be submitted to and approved in writing by the Local Planning Authority, and such approved scheme shall be implemented in full prior to the development hereby approved being brought into beneficial use.


Reason:


To protect the integrity, and prevent hydraulic overloading, of the Public Sewerage System, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

30.
Notwithstanding the original submissions, the development hereby approved shall be connected to the mains drainage, as confirmed in the applicants email dated 26 June 2009, unless alternative drainage arrangements are subsequently approved in writing by the Local Planning Authority, and in which case the development shall be completed in accordance with the approved details prior to its being brought into beneficial use..


Reason:


To ensure the satisfactory drainage of the site, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

31.
Prior to the construction of any buildings, a scheme for the eradication of Japanese Knotweed on the site shall be implemented in accordance with a scheme which shall have first been submitted to and agreed in writing by the Local Planning Authority. 


Reason:


In the interests of ecology and to ensure compliance with Policy ENV17 of the Unitary Development Plan.

32.
Within 3 months of the building being brought into beneficial use, purposely-designed education facilities / visitor centre shall be provided within the site in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority, and such facilities shall thereafter be retained and available to promote the facility unless otherwise approved in writing by the Local Planning Authority.


Reason:


It is considered to be best practice to incorporate such education facilities/ visitor centre to raise awareness of sustainable waste management as well as providing a valuable local resource and developing links with the community.

33.
Foul water and surface water discharges shall be drained separately from the site, with no surface water or land drainage run-off allowed to connect (either directly or indirectly) into the public sewerage system.


Reason:


To protect the integrity, and prevent hydraulic overloading, of the Public Sewerage System, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

34.
The development hereby approved shall be carried out in full accordance with the Flood Consequences Assessment (dated December 2008.  Ref.   FSE97027B-4.1) submitted by Parsons Brinckerhoff.


Reason: 


To reduce the impact of flooding on the proposed development and future occupants, and to ensure compliance with Policy ENV7 of the Unitary Development Plan.

35.
The hard standing / roadway / site egress shall be set no lower than 8.50m above Ordnance Datum (AOD), in accordance with the submitted Flood Consequences Assessment.


Reason: 


To reduce the impact of flooding on the proposed development and future occupants, and to ensure compliance with Policy ENV7 of the Unitary Development Plan.

36.
A Site Waste Management Plan shall be submitted to and approved in writing by the Local Planning Authority, to ensure that opportunities for reusing and recycling waste, both on and offsite are maximised.  Development shall be undertaken in accordance with such plan.


Reason:


In order to ensure the development represents a sustainable form of development, in accordance with the Council’s approved Supplementary Planning Guidance on sustainable development and to ensure compliance with the terms of Policies ENV7 and ENV27 of the Unitary Development Plan.

37.
Development shall not commence until such time as:-

(1)
All reasonable steps have been taken to investigate the possibility of gas migration affecting the development site through the preparation of a survey, the methods for which shall first have been agreed in writing by the Local Planning Authority.

(2)
Where gas migration is confirmed, or there is evidence that migration is likely to occur, satisfactory remedial measures have been taken to control and manage the gas, to monitor the effectiveness of these measures and, where necessary, to incorporate adequate precautionary measures in the design and construction stages; and

(3)
Full details of the above have been submitted to and agreed in writing by the Local Planning Authority.


The development shall thereafter be undertaken in accordance with the approved details.


Reason:


Since the site may incorporate hazardous waste from previous landfill activity, and reasonable steps should be taken to remediate potential gas migration.

NOTE:

1.
The Duty of Care regulations for dealing with waste materials are applicable for any off-site movements of wastes. The developer as waste producer therefore has a duty of care to ensure all materials removed go to an appropriate licensed disposal site and all relevant documentation is completed and kept in line with regulations.


If any controlled waste is to be removed off site, then site operator must ensure a registered waste carrier is used to convey the waste material off site to a suitably authorised facility.  If any waste is to be used on site, the applicant will be required to obtain the appropriate exemption or authorisation from us. 


If the operator wishes more specific advice they will need to contact the Environment Management Team at their Cardiff Office on 02920 245 107 or look at available guidance on our website www.environment-agency.gov.uk/subjects/waste/

2.
The Environment Agency Wales recommends that developers:

1.
Follow the risk management framework provided in CLR11, Model Procedures for the Management of Land Contamination, when dealing with land affected by contamination.

2.
Refer to the Environment Agency Guidance on Requirements for Land Contamination Reports for the type of information that we require in order to assess risks to controlled waters from the site. The Local Authority can advise on risk to other receptors, such as human health.

3.
Refer to their website at www.environment-agency.gov.uk for more information.

3.
Please note that this consent shall not infer acceptance or approval of the display of any advertisements on the building or stack, which will require separate advertisement consent.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.

�  This includes a 20% over provision to allow for a degree of flexibility in site provision as agreed within the SEWRWP.
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