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Received on 6 December 2007
Mrs Pam Crosby, 2, River Walk, Llantwit Major, Vale of Glamorgan., CF61 1SY
Alan Gillard RIBA, 7, Kemps Covert, St. Donats, Vale of Glamorgan., CF61 1YZ
Plot adjacent to 2, River Walk, Llantwit Major
New 3 Bedroom dwelling
SITE DESCRIPTION

The site comprises a vacant site, approximately 270 sq.m in area, sited adjacent to No. 2 River Walk, within the Llantwit Major Conservation Area.  The site is enclosed to the frontage by a low stone wall, and is bordered on its southern edge by the Grade II Listed Swimbridge farmhouse, and incorporates a large Ash tree.  The Ogney Brook runs along the site’s western edge.

DESCRIPTION OF DEVELOPMENT

The scheme relates to the construction of a detached dwelling, with a gross floor area of 104m².  The dwelling would be sited along the south-western boundary, and be constructed to a ridge height of 6.8m to ridge, 0.7m below that of No. 2 River Walk and approximately 7.5m above pavement level.
A Design Statement has been submitted with the application, along with a Tree Survey and Arboricultural Implications assessment.  The architect states that the design is a modern, pared down version of the local vernacular with hidden gutters, parapet gables and low key surfaces.  Materials are locally selected slate, rendered walls and stone boundary walls, with light grey aluminium windows.  The Ash tree has been considered as an important component in the landscape and has influenced the orientation and positioning of the dwelling.

PLANNING HISTORY

The site has been the subject of three previous unsuccessful appeals against the refusal of planning permission for residential development, the most recent being application 1989/00571/FUL which was dismissed on 3 February 1990.

CONSULTATIONS

Llantwit Major Town Council have offered no representations to date.

Environment Agency Wales OBJECT due to the site’s location within flood zone C2, as defined by the Environment Agency’s flooding maps, with the quarterly updated flood map information confirming the site to be within the extreme flood outline.  Accordingly, TAN 15 advises that such highly vulnerable development should not be permitted within Zone C2, and further advise that such objection would remain unless a Flood Consequences Assessment (FCA) - as referred to in TAN15 – is submitted and is able to demonstrate that the consequences of flooding can be acceptably managed.  

The Head of Visible Services (Highway Development) has no objections subject to conditions in respect of parking, boundary enclosures etc.

Dwr Cymru / Welsh Water
have no objectiosn subject to conditions in respetc offoul water and surafce water discharges and land drainage run-off.  They also note the site is crossed by a public sewer.

Countryside Ecology offers advice as follows: -

Bats and Trees – recommended that an assessment of any large/mature trees proposed for works/removal be conducted by a licensed bat surveyor to identify any which have may potential bat use. A full bat survey of any trees assessed to have bat potential should then be conducted by the licensed surveyor prior to the granting of planning permission to ascertain presence or absence of bats/bat roosts

Great Crested Newt  – It is noted that several ponds lie within 500m of the application site, which is the recognised foraging range for a great crested newt.  Recommend applicant is informed of their protection and that good practice guidelines are followed.

Nesting Birds – the vegetation on this application site may potentially be used by nesting birds. Recommend the developer is made aware that under the Wildlife and Countryside Act 1981 (Section 1) it is an offence to take, damage or destroy the nest of any wild bird while that nest is in use or being built. Request a condition be included in any consent that states that any vegetation clearance should be done outside the nesting season unless it can be demonstrated that nesting birds are absent.  

Watercourses – It is noted that the proposed works are directly adjacent to the watercourse, Ogney Brook. It is recommended that, wherever possible, efforts be made to avoid or at least minimise the impact of the works on biodiversity.

Vale of Glamorgan Conservation Advisory Group at their meeting on 3 January 2008 recommended REFUSAL – The Group felt that the application should be refused on the grounds that the form, scale and design of the application were inappropriate and would not preserve or enhance the character of the Conservation Area.
REPRESENTATIONS

Nos. 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13 and 14 River Walk, and Swimbridge Farm, were consulted on 13 December 2007, with site notices displayed on 17 and 19 December 2007 and advertised in the press on 19 December 2007.

To date, ten letters of objection have been received from Nos. 3, 4, 5, 6, 7, 10, 11, 12, 13,  and 14 River Walk on grounds relating to/including the limited size of the plot; loss of open aspect and impact on the conservation area; impact on adjoining listed building; potential harm to the tree; increased traffic hazards; precedent; previous appeal decision ruled out development; and sewerage/ drainage.  Copies of the representations are available for inspection on the file.

In addition, a further letter of objection has been received from the owner of Swimbridge Farm, objecting on grounds relating to the impact on his listed building, upon the trees, and concern about sewers running through the site.  This letter has also been supported by a petition with 37 signatories, from addresses including those in River Walk and Castle Court.

Cllr Gwyn John raises concerns in respect of:

There is a main sewer situated on the land where the house is to be built, I have photographs to support this claim from Mrs Heather March, formerly a Borough Councillor.

The new dwelling if built will be situated closely to a Grade 2 listed building.

The question needs to be asked:  Is this an overdevelopment for this small plot of land?

REPORT

Planning Policies

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18 April 2005, and within which the following policies are of relevance:

HOUS8 – RESIDENTIAL DEVELOPMENT CRITERIA HOUS2 SETTLEMENTS.

ENV7 – WATER RESOURCES.

ENV27 – DESIGN OF NEW DEVELOPMENTS.

ENV11 – PROTECTION OF LANDSCAPE FEATURES.

ENV17 – PROTECTION OF BUILT AND HISTORIC ENVIRONMENT.

ENV20 – DEVELOPMENT IN CONSERVATION AREAS.

The Council’s approved Supplementary Planning Guidance on ‘Amenity Standards’ is also of relevance.

Issues

The site is located within the residential settlement boundary for Llantwit Major and within the boundaries of the Llantwit Major Conservation Area.  In addition the adjoining dwelling, Swimbridge Farmhouse, is a Grade II Listed Building.  

Accordingly, the principal issues relate to the impact on the character and setting of this part of the Llantwit Major Conservation Area and the Grade II Listed Swimbridge Farmhouse, including the impact upon the Ash tree within the site, and the potential adverse impact of development from flooding.  Other matters include highway safety/ paring and amenity space to serve the dwelling.

Impact on Conservation Area and Adjoining Listed Building

The site in question has been the subject of three previous unsuccessful appeals for residential development, the most recent being in 1990 (ref. 89/00571/FUL). 

At that time, the Inspector noted that in laying out River Walk, the site appeared to have been intentionally left undeveloped to safeguard the vista and open space.  He considered the original concept and character still remained insofar as the undeveloped, verdant, open quality of the area has been retained, further noting that “open spaces, whether public or private, can be an important characteristic of any Conservation Area and I perceive the appeal site as an integral part of the visual quality of this particular locality”.  In this respect, he concluded that the mass and silhouette of a dwelling on the appeal site would inevitably have a diminishing effect on its character.

With respect to the setting of the listed building, he considered that the proposed house would be in front of the Swimbridge Farm building line and partly hide its interesting stone and roman tiled outbuilding.

With respect to the impact on the conservation area and listed building of the current proposal, it is acknowledged that considerable effort has been made to design a bespoke dwelling on this site.  Nevertheless, it is considered that there have been no material changes in site or policy circumstances since 1990, other than a reinforcement of the policies seeking to safeguard the character and appearance of the Conservation Area and setting of listed buildings.  In this respect, there is not considered to be any justification for reaching an alternative conclusion on the current proposals.  

The earlier Inspector also considered the dwelling to be intrusive in the street scene due in part to the main garden area for the house being on its visually exposed south​eastern side, such area inevitably becoming cluttered with the normal domestic structures and paraphernalia which would be extremely unsightly in the visual context of the locality, with any attempt to screen the garden by high fencing, walls or hedging being quite out of keeping with the frontage treatment of the other houses in River Walk. 

Again, although the scheme has been sensitively designed, with careful consideration being given to the relationship with the protected mature tree, and the creation of decking to the amenity area, nevertheless it remains the case that such space would be in public view unless screened, such as by the increase in height of the boundary walling proposed.  Nevertheless, it is considered that such changes to the boundary walls are inappropriate, given the low walls that are characteristic as you enter River Walk, while any other attempts to screen the amenity areas would be highly likely to be inappropriate given the open aspect the site currently exhibits.  In this respect the scheme remains inappropriate for the reasons given by the 1990 Inspector.

For these reasons, the scheme is considered to amount to an insensitive development, which would not only harm the character and appearance of the  conservation area, but would adversely affect the setting of the listed building, contrary to Policies ENV17, ENV20, ENV27 and HOUS8 of the Unitary Development Plan.

Impact on Protected Trees

The application has been supported by extensive information in respect of the protected Ash tree on the site (and Holly tree/bush), including an arboricultural implications assessment and method statement.  

The Tree Officer has reviewed the submissions, and applauds the efforts to retain the tree.  She also advises, however, that the Ash has a poor structure; is poorly balanced; has a lot of dead wood throughout the topmost canopy and is in close proximity to a marginally more attractive Willow.  

Although virtually the only tree in the close, she further considers it to be so unattractive at the moment as to detract from the local visual amenity, and that gardens of limited size, such as those already existing in the close can only reasonably have small ornamental trees.  Ultimately, should the development proceed, it is considered more appropriate to invest in a more appropriate sized tree such as a Cherry or a Field Maple, with the Ash having little merit.    

In this respect, it is not considered that there are any objections to the development from a tree perspective, and indeed if the principle of development had been acceptable, then discussions may have taken place with respect to the appropriateness of retaining the tree in any event.  Nevertheless, assuming the development is not approved, then the future of the tree is not to be considered at this stage.

Flooding

Unitary Development Plan Policy ENV7 – Water Resources – requires that development should not be at risk from flooding, or increase the risk of flooding locally or elsewhere to an unacceptable level, such advice being in accordance with advice in TAN15 – Development and Flood Risk.

An objection has been received from the Agency due to the site’s location within flood zone C2, as defined by the Environment Agency’s Development Advice Maps, with the quarterly updated flood map information confirming the site to be within the extreme flood outline.  

Accordingly, TAN 15 advises that such highly vulnerable development should not be permitted within Zone C2, and further advise that such objection would remain unless a Flood Consequences Assessment (FCA) - as referred to in TAN15 – is submitted and is able to demonstrate that the consequences of flooding can be acceptably managed.  

The need for a FCA has been brought to the attention of the applicant, but at this stage it is not anticipated that such work will be undertaken given the in-principle objection to the development outlined above. 

Highway Safety/Parking

The scheme provides for off-street parking to serve both the proposed and existing dwellings, while the highway officer is satisfied no harm would result subject to conditions in respect of boundary enclosures etc.  Therefore there are no objections on such grounds.

Amenity Space Provision

The dwelling has been designed in such a way as to provide for amenity space to serve the dwelling.  While this is not significant in area, it is not considered that its size alone would justify refusal.  However, as expressed above, there is concern that the location of such amenity areas would be in public view, unless screened by additional boundary enclosures, the likes of which would be unacceptable in their own accord.  In this respect it is considered that the development cannot satisfactorily achieve appropriate, useable and private amenity space to serve the dwelling in question, contrary to Policy HOUS8, ENV27 and the approved Supplementary Planning Guidance on ‘Amenity Standards’.

CONCLUSION

The decision to refuse planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

The proposal would, by reason of its siting and form, represent an insensitive and inappropriate form of development, which would adversely affect the amenity, character and appearance of the Llantwit Major Conservation Area, and the setting of the Grade II Listed Swimbridge Farmhouse.  It would also result in highly vulnerable development within flood zone C2, with it not having been demonstrated that the consequences of flooding can be acceptably managed.  It is therefore contrary to Policies ENV17– Protection of Built and Historic Environment, ENV20 Development in Conservation Areas, HOUS8 – Residential Development Criteria, HOUS2 – Settlements, ENV27 – Design of New Developments and ENv7 – Water Resources of the Vale Of Glamorgan Adopted Unitary Development Plan 1996-2011, and the Council’s approved Supplementary Planning Guidance on ‘Amenity Standards’, as well as advice in Technical Advice Note 15 – Development and Flood Risk.
RECOMMENDATION – OFFICER DELEGATED
REFUSE
1.
The proposal would, by reason of its siting and form, represent an insensitive and inappropriate form of development, which would adversely affect the amenity, character and appearance of the Llantwit Major Conservation Area, and the setting of the Grade II Listed Swimbridge Farmhouse, contrary to Policies ENV17 - Protection of Built and Historic Environment, ENV20 - Development in Conservation Areas, HOUS8 - Residential Development Criteria, HOUS2 - Settlements, and ENV27 - Design of New Developments of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, and the Council’s approved Supplementary Planning Guidance on ‘Amenity Standards’. 

2.
The site lies within Zone C2 as identified by the Environment Agency’s Development Advice Maps, wherein such highly vulnerable development is not permitted unless it can be satisfactorily demonstrated that the consequences of flooding can be acceptably managed, with no such evidence having been submitted.  It is therefore contrary to Policies HOUS8 - Residential Development Criteria, HOUS2 - Settlements and  ENV7 - Water Resources of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, as well as advice in Technical Advice Note 15 - Development and Flood Risk.
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